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THIS DECLARATION is made on the day hereinafter set forth by Bradiey Branch
Developers, LLC, a North Carolina Limited Lizbility Company, hereinafier referred to ag
“Declarant.”

OO RECTIALS:
1. Dieclarant is the owner of that certain tract or pareel of land described on Exhibit “A”
attached hereto and made # part hereof {“the Property™), which Property is, at the option of the

Declarant, to be developed in phases or sections and divided into Lots, the entire property to
known as THE VILLAGE AT BRADLEY BRANCH TOWNHOMES.,

2. Deeclarant desires, pursuant to the restrictions herein contained, to subject to the
restrictive scheme of The Village at Bradley Branch Townhomes, as the same is shownon a plat
recorded in the Office of the Register of Deeds for Buncombe County, North Carolina in Plat
Book 11, Page |2, (“The Plat™),

3. This Declaration is made pursuant to the provisions of the North Carolina Planned
Community Act set forth in Chapter 47F of the General Statutes of North Carolina,

RESTRICTIVE AGREEMENT:

NOW THEREFORE, Declarant heteby declares that all of the properyy described on the
Plat shail be held, sold and conveyed subject to the following easements, regirictions, covenarts
and conditions, which are for the purpose of protecting the valee and the desirability of and which
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shalf run with the real property shown on the Plat and be binding on all parties having any right,
title or interest in the described properties or any part thereof, their heirs, successors and assigns,
and shall inure to the benefit of each owner thereof.,

ARTICLE 1
DEFINITIONS

“ADDITIONAL PROPERTY” shall mean and refer to any real property which may be
added to the Property pursuant to Article IX, Section 3 hereof.

“ASSOCIATION" shall mean and refer to The Village of Bradley Branch Homeownét’s
Association, Tnc., a nonprofit corporation organized under the laws of the State of North Carolina,
it’s successors and assigns, As of the recording date of this Declaration, “Association™ shall
mean and refer to the Association which is provided for herein. Declarant may, at it's option,
subject additions! portions of the Propesty to restrictions which are similar in form to those
contained herein, in furtherance of the scheme of the developmient set forth herein. Owner of _
Lots in additional phases of The Village at Bradley Branch Townhomes shall become members of
the Association upon recordation of amendments to this Declaration for that purpose.

“BOARD" shall mean and refer to the Executive Board for the Homeowner's
Association.

“"BYLAWS" shall mean and refor to the Bylaws of the Association which are attached to
this Declaration as Exhibit “C” and made a part thereof.

“COMMON ELEMENTS” shali mean ali reat property owned by the Association for the
common use and enjoyment of Owners and shown on a Piat describing portions of the Propenty,
together with any area in which the Assogiation has an easement or right and obligation of
maintenance thereof. s:i

the Lot Owners by the Associa ) expenses of administration, operation, maintenance, repair

“COMMON EXPENS%@% mean and include {a) ail sums lawfully assessed against
aud replacemnent of the Coramon Elements and facilities and any reserve funds ailocated for the

" smme; (¢) expenses agreed upen as Common Expenses by the Assoctation; (d) hazard and Hability

insurance premiums as pequired.

“DECLARANT" shall mean and refer to Bradley Branch Developers, LLC and it's
successors and assigns. The rights and obligations of the Declarant as described herein may be
conveyed and transferred by Declarant by instrument recorded in fhe Office of the Register of
Deeds for Buncormbe County,

"DECLARANT CONTROL PERIOD” shall mean the time period commencing on the
date of recordstion of this Declaration in the Buncombe County Register of Deeds and
terminating;

(i}
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fore December 31, 2012,

in the Buncombe County Register.of Deeds o

making specific reference 1o this Sesti
{it) Three {3) months following the date the Declarart surrenders it’s authority to E )

appoirt directors of the Association by an express amendment to this
Declaration executed and recorded by the Dectarant in the Office of the
Register of Deeds for Buricombe County.

“DWELLING” shall mean and refer to a buiiding situated upon a Lot and intended for
use and occupancy as a residence,

“LIMITED COMMON ELEMENTS™ shall mean portions of the Common Elements
allocated by this Declaration, a Plat, or operation of law for the exclusive use the Owner(s} of one
or more but fewer than all the Lots.

“LOT" shall mean and refer to any number plot of land shown on the Piat, with the
exception of the Common Elements,

“MEMBER" shall mesn and refer to any person or entity who holds membership with
voting rights in the Association, which membership shall be derived from ownership of any Lot
within Royal Pines Village, .

HMOCCUPANT” shall mean and refer to any Person who is in possession of a Lot,
including Lot Owners and tepants, guests and invitees of the Owners.

“OWNER™ shall mean and refer to the record owner, whether one or more Persons of
entities, of a fee simple title to any Lot which is a part of this or subsequent Lots with The Village
at Bradley Branch Townhomes, but excluding those having such interests merely as security for
the performance of an ebligation.

“PROPERTY™ shall mean mQre er to that certain real property shown and described on
Exhibit “A” as attached hereto, su@t o expansion and addition pursuant to Article IX, Section

3 hereof. O

“PERSON" shall mean and refer to a natural person, corporation, estate, trust,
partnership, association, joint venture, limited liability company, or other legal or commerciai
entity, o7 any combination thereof.

“RULES AND REGULATIONS” shall mean and refer to the rules and regulations of the
Planned Community promulgated by the Executive Board of the Association.

“THE ACT"” shall mean and refer to the North Carolina Planned Community Act sei forth
in Chapter 47F of the General Statutes of North Carolina, as it mey be amended.
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ARTICLE DX
COMMON ELE D ANCE

L, B . Every Owner shall have
" the right of ingress o and egress from the Common Elements, together with the right of
enjoyment i and to the Common Elements, which rights shall be appurienant to and shail pass
with the title to every Lot
Use and enjoyment of and access to 2 Limited Commeon Flement shall be Limited to the
Owner of the Lot which the Limited Common Element is designated, which designation shall
appear either in this Declaration (as hereinafter amended), the Plat, or the deed for the Lot. The
types of Limited Common Elements to be so designated will include the following:

{2} Parking Spaces, Parking spaces designated on a plet for use in connection with the
ownership of a particular Lot, which desigration shall include, whether shown ot g
plat or net, the paved driveway located between each Lot and the street which setves
said lot; and

(b) Walkways. Walkways are walkways ieading from a concrete drive to an entrance to
the Dwelling Jocated on a Lot; and

(¢} Enfranges, An Entrance is any set of steps, landing or doorway located outside she
boundaries of a Lot leading to the interior of the Dwelling located on said Lat.

SECTION 2. DELEGATION OF USE, Any Owner may delegate his rights of
enjoyment of the Commen Elements and/or Limited Common Elements to the members of his
family, his tenants, contract purchasers who reside of the Lot, or to his guests. A Lot Owner who
has delegated rights in the Common Elements and/or Limited Cornmen Elements (o his tenant
shall not, in addition to his tepart, have rights in the Common Elements or Limited Common
Elements.

S R S £ ONS. The Executive Board of the Association
shall have the power to formulate, Y and enforce reasanable rules and regulations
conceming the use and enjoyment o The Common Efements and Limited Common Elements.
Such rules and regulations, along With ali policy resolutions and policy actions taken by the
Board, shall be recorded in it’s minutes, which shall be maintained at the office of the person or
entity managing the Common Elements and Limited Common Elerments on behalf of the
Association and available to the Members for inspection during normal business hours, of 3t the
designated office of the Association, if there is ot property manager. Any changes in the aules
and regulations shall be effective only upon ratification at a regular or special meeting of the
membership by affirmative vote of Owners of Lots to which fifty percent (50%) of the votes in
the Association are allocated,

SECTION 4, DECLARANT'S CONVEYANCE OF TITLE TQ COMMON

NTS A ITED COMMON EL) . At such times as it detms appropriate,
buf not later than at such time as one hundred percent (100%) of Lots to which fifly percent
{50% of the votes in the Association are allocated.

. AGING CC . The Association shall have the
power to borrow meney for the puspose of improving the Common Elements, and pursuant
thereto, to subject the Common Elements or any person thereof that it owns to a Deed of Trust;
provided, however, that the execution of such Deed of Trust shall require the same approval of
the membership which is required for special assessments for capital improvements.
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AINTEN THE ASSOCIATION, The management,
maintenance, repair, replacement, reconstruction, alteration and improvement of the Common
Elements, wherever located, shall be the responsibility of the Association and, subject to
subparagraph (B) hereof, the cost and expense thereof shall be a part of the Common Expenses.
All damaged caused to a Dwelling by any work on or to the Common Elements done by or for the
Association: shall be repaired by the Association and the cost thereof shall be a Common Expense.

CTION 7. EBY T T OWNER, Each Lot Qwner shall
promptiy repair, replace or reconstruct, at his or its own expense: (i) all damage to the Common
Elements or any Dwelling intentionally or negligently caused by such Lot Qwner or any
Occupant of his or its Lot, his or its guests, agents, tenants, servants, employees or contractors; |
and (if) those Limited Common Elements which are attributable to his or its Lot. ¥ such Lot
Owner responsible for such repair, replacement or reconstruction fails to make the necessary
repairs within ten (10} days after written demand upon him or it to do so by the Association, the
same may be repaired, replaced, or reconstructed by the Association and the cost thereof shall be
assessed against the Lot owned by such Lot Owner. If such damage is covered by insurance
maintained by the Association, the insurance proceeds shall be first nsed to for such repair,
replacement or reconstruction and the Lot Owner shall be responsible for payment of all costs and
expenses thereof in excess of the insurance proceeds. Any payment due under this subparagraph
by said Lot Owner shall be paid upon demand from the Association and if not then paid, such
amount due from the Unit Owner shal! be levied as a Special Asscssment against such Lot owned
by the Lot Owner. Noting contained herein shall modify any waiver by insurance companies of
right of subrogation.

ARTICLE I}
TEE OCIATION: MBERS AND VOTING R S

1. Bvery Owner Lot which is subject to assessment shall be a Member of
the Association. Membership sha¥ b Appurtenant to and may not be separated from ownership
of any Lot which is subject 1o afgegsment.

SECTION 2. The Association shall have twe (2) voting-memberships:

A. CLASS A: Class A. Members shall be zll Owners, including Declarant, each of
whom shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lo, all such persons shall be Members; the vote for
such Lot shall be exercised as the Owners among themselves determine, but in no
event shall more that one (1) vote be cast with respect to any Lot.

B. CLASS B The Class B Member shall be the Declarant as hereinabove defined
during the Declarant Control Period and such Member shall be entitled to three (3)
votes for each of the 168 Lots contemplated within the varions phases of The Village
at Bradley Branch Townhomes. The Class B membership shall cease and be
converted to Class A membership upon the termination of the Declarant Control
Period.

SECTION 3. ORGANIZATION OF SSOCIAT The Viliage at Bradley
Branch Townbomes Homeowner's Association, Inc. shall be organized pursuant 1o North
Carolina Law as a non-profit organization.

AN
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SECTION 4. POWERS OF THE ASSQCIATION. Pursuant to Section 3-102 of the

Act, the Association shall have all those powers enumerated in said section. The Executive

Board of the Association shall be organized and run pursuant to Section 3-106 of the Act. Unless
altered by a vote of the Association and amendment of the Bylaws, the necessary quorum af an
Association Meeting shall be 67% set forth in Section 3-110 of the Act, except that Subsection 3-
110{c) of the Act shall not be applicable to the Association. Declarant shall act as the Executive
Board of the Association until the Declarant Control Period ends. Pursuant to Section 3-103(d) of
the Act, during the Declarant Control Period, Declarant shall have the additionai right to appoint
and remove members of the Executive Board of the Association.

SECTION 5. AGREEMENTS WITH OTHER ASSQCIATIONS. The Executive Board

of the Association or the Declarant on behalf of the Association during the Declarans Control
Period, shall be authorized to enter into binding agreements with The Village at Bradley Branch
Townhomes Homeowner's Association, Inc. or any other assosiation including, but not limited
to, parking, utilities, storm water drainage and/or recreational amenities. Any costs associated
with the agreements contemplated by this Section may be allocated to the Members of the
Association as part of Common Expenses,

ARTICLE IV
OYE FOR El ASSESSMENTS

IoN PERSONAL OBLIGATION OF
ASSESSMENTS. The Declarant hereby covenants and sach Owner of a Lo, by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
ngree to pay to the Association monthly and special assessments to be established and collected
hereinafter provided. The Declarant smf%)w the responsibility of maintenance of all Lots and
alf the Common Elements from the tifa? of the recording of this Declaration, Upon the
conveyance of a Lot to an Owner x@ han the Declarant, such Cwner shall assume the
obligation: of maintenance of L conveyed. The Association shall thereafter be obligated to
maintain the Cormon Elements so conveyed,

Assesstments, together with interest, costs and reasonable attorney fees, shall be a charge
on the land and shall be a continuing lien upon the Lot against which each such assessment ig
made. Bach such assesstnent, together with interest, costs and reasonable attorney's fees, shall be
the personal obligation of the person or entity who was the Owner of a Lot at the time when the
agsessment fell due. The personal obligation for delinquent assessments shall not pass to his
suceessors in title unless expressly assumed by them,

During the period in which the Delcarant shall act as the Fxecutive Board of the
Agsociation as stated ahove, Declarant shall collect and receive from all Owners the monthiy
assessment of Sixty Five Dollars and 00/100 (865.00). After such time pertod, the elected or
appointed Executive Board of the Association shaill provide such financiat records of the
Association pursuant to Section 3-118 of the Act. Declarant shall be responsible for afl
assessments on cach completed Unit used as & mode! unit until sold by Declarant,

SECTION 2. DNITIAL ASSESSMENT. In order to create a reserve fund for the
Association, as stated sbove, Delcarant shail collect at each closing of the sale of a Lot from
Declarant to the first purchaser of the Lot, an Initial Assessment of One Hundred Dollars and
00/106 ($100.00), which sssesement shall be paid the the Association and deposiied in its general
account.
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TION T ASSE The Assessmnents levied by the
Association shall be used to majntain Common Elements and Limited Common Flements,
including, but not limited to, the cost of repairs, replaceents and additions, the cost of labor,
equipment, materials, management and supervision, procurement and maittenance of insurance
related to the Common Elements and Limited Common Elements, their facilities and use in
aceordance with the Bylaws, the employment of attorneys to represent the Association when
necessary, and such other needs that may arise. Any Assessment charged and coltected shall
relate to the cost of maintenance of the Common Elements and Limited Common Elements and
those costs associated with such maintenance and shall include a reserve fund in ressonable
amount in anticipation of such costs. In addition to maintenance of common Elements and
Limited Commen Elements, as herein deseribed, the assesstuents levied by the Association shall
be used to maintain the exterior of each Dwelling, including the roofs, gutters, downspouts and
exterior finishes of each Dwelling.

SELCTION 4, STREET MATNTENANCE. The streets within The Village at Bradley
Branch Townhomes shall be designed and constructed pursuant to specifications issued by
Buncombe County for subdivision streets. After the completion of construction of the Streets and
satisfaction of ather requirements by Buncombe County, the streets shall be submitted to
Buncombe County for inclusion of said streets in the lists of streets maintained by Buncombe
County. After the completion and construction of, and approval of said streets by said County,
but prior to acceptance by said County for maintenance by it, the cost of continuing maintenance
of the subdivision’s streets shall be a Common Expense ns described herein and shall be subject
to annual assessment.

SECTION S, UNIFORM RATE OF ASSESSMENT, Assesstents must be fixed at &
uniforrs rate for all Lots, The amount of the assessments shall not increase more than seven
percent (7%) in any calendar year, unless the increase is approved by the Lot Owners at a special
meeting of the members called for such purpose.

SECTION 6. DUE DATES & INTS. The Executive Board of the
Association shall fix the amoust o onthly assessment against each Lot and shall send
written notice of each change m@ amourtt of the monthly assessment to every Owner subject
thereto, The due dates of such assessments shall be established by the executive Board; such
assessrents shall be paysble on the due date, but may be collected in monthly, quarterly or
aninual assessments, as established by the Board. The Association shall, tipon demand, and for a
reasonable charge, fumish & certificate signed by an office of the Association seiting forth
whether the assessments on a specified Lot have heen paid.

SECTION 7, EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF
THE ASSOCIATION. Any assessment not paid within thirty (30) days of the due date shall bear
interast from the duc date at & rate of eight pereent (3%%) per anmurn, The Association may bring
ap: action at law against the Owner personally obligated to pay the same or foreclose its lien
against the Lot against which the delinquent assessment have been levied. No Owner may waive
or othierwise escape liability for the assessments provided for herein by non-use of Common
Elements or abandonment of his Lot.

SECTION 8. SUIB ATT GES. The lien of the
assessments provided for herein shall be subordinate to the lien of any mortisge. Sale or transfer
of any Lot shall not affect the assessment lien. The sale or transfer of any Lot pursuant ko
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. Not sale or transfer
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shall relieve such Lot from Hahility for any assessments thereafter becoming due or from the len
thereof. Nothing herein shall prevent and any mortgagee may, at ite option, pay any delinquent
obligations of an Owner. The Association shall notify by registered mail, return receipt
requested, any mortgagee of any delinquency or defanlt in the presence of any obligations of an
Ovmer prior to taking any action against such Owner which would affect Mortgagee.

CTION 9, SPEC ESSMENTS. If the reserves conteraplated in Section 3 of
this Article are inadequate for any reason for the payment of necessary expenditures, the
Executive Board of the Association may at any time levy Special Assessments against the
Owners in accordance with the equal percentage of Common Expenses allocated to each Lot by

* this Declaration, which Special Assessments may be payable in & lamp sum or in instaliments as

the Executive Board of the Association may determine, provided that repair or reconstruction of
any portion of the Property requiring such Special Assessment against ali Owners in excess of
three thousand dollars and 00/100 ($3,000.00) shail first be approved by the Lot Owners at 2
special meeting of the members called for such purpose. The Executive Board of the Association
shall serve notice of any such Special Assessment on all Lot Owners by a statement in writing
giving the amount of the assessment and reason therefore, and such Special Assessment shall,
unless other specified i such notice, become effective when the next monthly instatiment is due,
All Lot Owners hall thereafter be obligated to pay the adjusted monthly amourt or, if not payable
in instaliments, the entire amount of the Special Assessment as provided for ir: the notice of
Special Assessments,

Any Common Expense associated with the maintenance, repair or replacement of a
Lirited Conumon Element shall be assessed against the Lots to which that Limited Common
Element is assigned.

SECTION 10, FISCAL YEAR, The fiscal year for the Community and the Association

shall be the calendar year.

) SE N 1 ET. Eaghwiear on or before Noverber 15, the Executive Board of
the Association shall prepare and ad budget for the Homeowner's Association, for the
purpose of (i) providing for the pa of all Common Expenses together with such amounts as

considered necessary by the Ex ve Board for contingencies and reserves; (i) determining the
amount of the Annual Assessment to be collected from the Lot Owner in order 1o provide for the
payment of such Common Expenses and necessary reserves of the Association, taking into
consideration any expected income and any surplus from the prior year's operation; and (iif) to
allocated and assess such Common Expenses among the Lot Owners according to the percentage
of Common Expenses allocated to each Lot by this Declaration. Such budget shall project all
expenses for the forthooming year and shall contain an estimate of the total amount which it
comsiders aecessary to pay for the cost of the administration, operation and managerment of the
Plamed Community; the cost of all insurance premiums on all policies of insurance required to
be or whick have been ebtained by the Board pursuant to the provisions of this Deciaration or the
Bylaws; the cost of maintenarce, managerent, operation, Tepair, replacement and restoration of
the Coramon Elements or any part thereof and those parts of the Dwellings as to which it is the
responsibility of the Association to maintain, repair, and replace; the cost of wages, materials,
services, supplies and otber expenses that may be declared to be Commor: Expenses by this
Declaration, the Act, the Bylaws or a resolution of the Association; such amounts as the Board
may deem necessary and proper in providing for the convenience, comfort and well-being of the
Lot Owners and for the rendering to the Lot Owners of all retated services; the amount necessary
to make up any deficit in the budget for any prior year, and any other expenses lawfully agreed
upor. The budget shall include a reasonable amount for contingencies and reserves including,
without limitation, an ameunt for a general operation reserve and a reserve for the repairs and
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rcplacémems as its hereinafter provided. Upon adoption of the anmual budget, the Board shat}
cause to be sent to each Lot Owner, on or before December [ preceding the fiscal year to which
the budget applies, 2 copy of the bucdget in a reasonably itemized form which sets forth the
amourt of Common Expenses and provides notice of the amount of the annual assessnient against
ezch Lot based upon such budget and each Unit's allocated percentage of common Expenses as
set forth in this Declaration. The budget shall also state the amount of the twelve {12) monthiy
installtent payents of the annual assessment due from each Lot Owner. The assessment shall
be deerned levied upon the giving of such notice. Any increase in the annual assessment which
exceeds the annual assessment for the previous year by more than twenty percent (20%) must be
approved by Lot Owners at 2 meeting specially called for such purpose after notice being duly
piven.

ARTICLEV
CHITE, ONTROL

APPROVAL OF PLANS AND SPECIFICATIONS. No building, fence, wall, deck,

patio, mailbox, or other structure shall be commenced, erected or maintained within The Village
at Bradley Branch Townhemes, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications skall have been submiited and approved in writing by
the Executive Board of the Association,

The Executive Board shall have the right to enforee the compliance with this Declaration
and the then existing Architectural Guidelines which have been adopted and published for Lot
Owners by the Architectural Committes.

The Executive Board shall have the right to charge 4 reasonable fee for receiving each
application for approval of plans and specifications in an amount not to excesd twenty five
dollars and 00/100 ($25.00). Upon giving approval to such plans and specifications, the Owner
shall be obligated io begin construction complete the same in conformity with such plans as
have been previously approved by the Asslyitectural Committee, and the Architectural Committee
shall be entitled to stop through njun or other legal means, any construction which is in
violation of these restrictions. No s can be made to a building exterior or Common
Element without the consent of tfe BXecntive Board and the action of the Board must be ratified
at a regular or special meeting of the membership by affirmative vote of Owners of Lots to whick
ninety percent (30%) of the votes inn the Asscciation are allocated. Such approval must in
advance of commencement of aty work by any Owner and such approval must be in writing,
Any unapproved addition or alteration to a Dwelling toust be corrected at the Owner's expense.
Any damage to the Dwelling must be immediately repaired by the Qwrer responsible.

ARTICLE VI
PROTE OVENANTS

SECTION 1. RESIDENTIAL USE AND RENTAL OF LOTS. All Lots shali be used,

improved and devoted exclusively to residential use. No trade or business shall be carried om
upon any Lot, but this restriction shall not prohibit 2 home occupation which does not
unreasonably increase traffic or cause any noxious or offensive activity within The Village at
Bradley Branch Townhomes. Nothing herein shall be deemed to prevent the Owner of any Lot
from leasing a Lot, subject to all provisions of this Declaration. An Owner may be prohibited
from changing the status of hisfher Lot from an owner-occupied Lot 1o & rental Lot by action of
the Association in those instances in which there are at that time at least twenty-five percent of
the Lots within the Village at Bradiey Branch Townhomes which are already subject (o leases.
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X SANCES, No noxious or offensive activities shall be conducted upon
any Lot, nor shall anything be done thereon which may become an annoyance or puisance 1o the
neighborhood. No plant, animal, device or thing of any sort whose normea! use or existence is in
anty way noxious, dangerons, unsightly, unpleasant or of = nature as may diminish or destroy the
enjoyment of other property in The Village at Bradley Branch Towrhomes by the Lot Ownars,
tenams and guests thereof may be maintained,

SECTION 3. ANIMALS. Generafly recognized house pets, in reasonable mumbers, may
be kept and maintained at & Lot, provided such pets are not kept or raintained for commercial
purposes. All pets must be kept under the control of their Owner when they are outside the
occupant’s Dwelling and must not become a nuisance to other residents at any time. The keeping
of pets shall be subject to reasonable nies and regulations promulgated and published by the
Associgtion, which rules and regulations may limit the weight of pets and prohibit dogs which are
generally recognized a dangerous. Al animal waste must be contained and disposed of by the
owner of such animal. All pets must always be cumrent on all vaccinations and medications,
including, but not limited to rabies vaccines, flea and tick prevention. No pets are allowed to
urinale on any plants within The Viltage at Bradley Branch Townhornes. Not pet may be tied or
atherwise attached to any Dwelling at any time nor may any pet be left unattended.

SECTION 4, INVESTMENT PROPERTIES. No Lot Owner shall reat hisfher or its

Dwelling for transient or hotel purposes, which for purposes of these Declarations shall be
defined as either rental for any period fess than six (6) months or any rental if the lessee of the
Dwelling is provided customary hotel services. Hach permitted lease shall lease and entire unit,
shall be in writing, and shall be subject to these Declarations and Bylaws, and any failure of the
lesses to comply with the terms of such documents shali be at default under the lease, Not usit
shall be subject to or used for any timesharing, cooperative, Hcensing, or other arrangement that
would entai] weekly, monthly, or any other type of revolving or perfodic occupancy by muitiple
Lot Owners, Cooperators, or Timesharing participants. The Declarant shal} have the foli right
and authority to lease any and all Lots wh;'akit owns.

SE! 5 G, king of unlicensed ot non-operable vehicles shall be
aliowed on any Lot outside 8 Dwsfjing. Except for emergency repairs, no person shall Fepair,
festare or store any vehicle, boat, tratler or recreational vehicie upen any Lot outside a Dwelling.
The use of parking areas within The Village at Bradley Branch Townhomes, whether they be
designated for use by a particulas Lot or for general use, shall be subject to reasonable rules and
regulations promulgated and published by the Association. Vebicles may not park on any street
within The Village at Bradicy Branch Townhomes on a continuous basis, nor may any vehicle
park in extra parking spaces on a contimous basis. Trucks that will not fif into 8 Unit's garage
due to their size will not be allowed to park in the Owner's front driveway on & regular basis.

8 0 TO S. All motor vehicles shall be maintained in proper

operating condition 5o a5 not 1o be a nuisance by noise, exhaust emissions or otherwise, Not
motor vehicles shall be driven on. pathways, unpaved Coramon Elements, or roadway shoulders
within The Village at Bradley Branch Townkomes,

SECTION 7. OUTSIDE ANTENNAE. No outside radio or television antennae or

satellite dishes shall be erected on any Lot, except as approved in writing by the Association,
Satellite dishes of no more thap twenty-four (24) inches in diameter will be aliowed within The
Village at Bradley Branch Townhomes, subject te approval by the Association of the placement
of the same on any Lot,

Book 458%.. Pace 364. File Wumber



{Page 11 of 33} ’/—.) ' ;)

. . SH RECEPTACLES. All trash shatl be kept only in the trash
receptacies provided by the Association and in areas upon a Lot which, conform to standards

published in reasonable rules and regulations promulgated and published by the Association,

GS. No permanent signs of any kind shall be displayed
to the public view on any Lot. After cocupancy, a sign of not more than two square fect
advertising the property for sale or rent shall be allowed to be placed in a front window of the
Dweiling. Nothing in this paragraph shall be construed to prevent the Declarant the erecting
entrance display signs or signs designated to designate areas within The Viliage at Bradley
Branch Townhomes, including street signs. Not fag or fiags other than one (1) American flag
may be displayed to the public view on any Lot. Declarant shall be allowed to post sales, open
bouse and other sipns at aty focations until all Units are sold.

SECTION 10, LIVESTOCEK, No livestock or poultry may be kept on any part of The
Village at Bradley Branch Townhomes.

SECTION 11. FENCES. Chain link, barbed, chicken wire or any similar fencing shali
not be permitted on any Lot. All proposed fences must be approved by the Association.

SECTION 12. MOTORCYCLES. Motorcycles, mini-bikes, dune buggies, motorized
bikes or similar recreational vehicles may only be operated within the bounds of The Village at
Bradley Branch Townhomes while riding to and from a residence to Bradley Branch Road and
may not be ridder within the bounds of the Property for any other purpose,

SECTION 13, PROGRESS ENERGY CONTRACT. The Declarant reserves the right fo

subject the real property in The Village at Bradley Branch Townhomes to a contract with
Progress Energy Company for the installgtion of underground electric cables andior the
instaflation of street lighting, either or of which may require an initial payment and/or a
continuing monthiy payment to Pro nergy by the Owner of each Lot or by the Association.

SECT i4. PL. 5. JDeclarant will establish and plant common basic deciduons
trees at each Lot. Each Owner may add to the planting areas established, provided that such
Owner will be responsible for maintenance of each additional plant. The Association will be
responsible for upgrading the mulched areas once per year for all Owners. All planting,
gardening and materials of like kind or use must be stored at a level below the siding of each Unit
on ¢ach Lot.

8 N 15, DAY D RATIONS, Holiday decorations on Common
Efernents may be displayed by the Association during December of each year. Owner may
decorate their respective Dwellings, but in no way may any Owner cause darmage or destruction
to the outside of any Dwelling, All decorations st be completely removed by not later than
January 6" of the foliowing year.

SECTION 16, GARAGE DOORS. Garage doors on each Unit are to remain closed
except when in use. If opened for air circulation, the opened height of such garage door must be
less than twelve (12) inches, measured from the bottom of the garage door to the ground. No
Owner is allowed to peint any part of his or her garage door. The Associaton will be responsible
for such paining while the general maintenance, repair and upkeep of each garage door will be
the sole responsibility of sach Ownet.

Book 4588, Paga 364. File Number



{Page 12 of 33) /"“’) i )

SECTION 17, PLAY BOUIPMENT, Al play ot sports equipment shall be located only
in the rear yard of o Dwelling unless the Lot Owner has express written consent from the
Executive Board for any exception thereof.

" ARTICLE VII
INSURANCE

1. Property and Casually Insurance, The Association shali procure and maintain

property and casuelty insurance on the Common Elements and all Dwellings, fixtures and other
hmprovements to all the Lots, insuring against all risks of direct physica] loss commenly insured
against, inchuding fire and exrended coverage perils. Such policy of insurance shall be in the
name of, and the proceeds thereof shall be payable to, the Association es Insurance Trustee for all
Lot Gwners and Security Holders as their interests may appesr, which procesds shall be disbursed
pursuant to the provisions of the Act, this Declaration, and the Bylaws of the Association. Such
insurance shall in the amount equal to the full replacement valne of the Dwelling and its fixtures
and the improvements located on a Lot, exclusive of land, excavations, foundations and other
iterns normally excluded from property insuranee policies and shall insure against such risks and
contain such provisions including deductibles as the Board shall from time to time delermine, out
af a minimum shall conform in all respects o the requirements of the Act and the Bylaws and
shall provide that, notwithstanding any provision thereof that give the insurer an election to
restore or repair damage in Heu of making a cash settlement, such option shafl not be exercisable
if such repair or restoration would be prohibited by the provisions of Section 47F-3.] [3(h) of the
Act,

The Lot Owner shall have the obligation to procure for his or its benefit inserance
coverage on personal property and contents located withiz his, her or its Lot,

An insurance policy issued to the Association does not prevent a Lot Owner from
obtaining msurance for the Lot Owner’s own benefit.

2. i Liabili . K/ze Association shall maintain liability insurance in
reasonable amounts covering all oo ces commonly insured against for death, bodily injury,
and property damage arising out §f ¢f'in connection with use, ownership, o maintenance of the
Common Elements and covering the Association, the Board, Officers and all agents and
employees of the Association and all Lot Owners and persons entitled to occupy any Lot or
portion thereof. Such insurance shall comply with the Act and hall (i) contain a severability-of-
interest endorsement precluding the insurer from denying liability because of negligent acts of
any Insured; and (ii) insure ali of such benefited parties against such liability arising out of or in
connection with use, ownership or maintenance of the Common elements, and the driveways,
sidewalks, parking areas, and public spaces adjoining the Towshome. Such insurance shall be
issied on a comprehensive liability basis and shall contain a cross hability endorsement under
with the rights of a named insured under the poficy shall not be prejudiced with respect o his or
its action or claim against another named insured.

3. Policy Requirements. Each policy of insurance provided for herein shall:

ta} Each Unit Owner'is an insured person under the policy to the extent of the Lot
Owner’s insurable interest;

(b} The insurer waives jts right to subrogation under the policy against any Lot Owner or
member of the Lot Owner’s household;

{c} No act of omission by any Lot Owaer, unless acting within the scope of the Owner’s
authority on behalf of the Association, will preclude recovery under the policy; and
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{d) I, at the time of a loss under the policy, there is other insurance in the name of 2 Lot
" Owner covering the same risk coversd by the policy, the Association’s policy provides primary
insurance. : .

4. Payment of Jnsurance Premiumns. The cost of pretniums for the insurance policies
described in this Article shall be a Commen Expense.

5. Improvements. Each Lot Gwner shall be required to notify the Board of all
improvements to his, her or its Unit, the value of which is in excess of One Thousand Dollars and
00/100 ($1,600.00).

6. Insurance Trustee, All policies of casualty insurance purchased by the Association
shall be for the benefit of the Association, the Lot Owners and their respective morigagees, as
their interest may appear, and shal! provide that all proceeds covering propesty losses shall be
paid to the Association as Insurance Trustee. All proceeds of such insurance shall be used and
applied as provided in the Act, this Declaration and the Bylaws. Insurance proceeds for the
physical loss covered by the casualty insurance maintained by the Association shall be payabie to
the Association as Insurance Trustee and not to any Lot Owner or mortgagee. The Association as
Insurance Trustee shalf] hold any such insurance proceeds in trust for the Lot Gwner and lien
holders a5 their respective interest may appear. All such insurance proceeds shatl be disbursed by
the Insurance Trustee for the repair or restoration of the damaged property as’is provided in the
Act, this Declaration, and the Bylaws, and the Lot Owner or lien holders are not entitled to
receive payment for any portion of the proceeds unless there is a surplus of proceeds afier the
property has been completely repaired or restored or the planned community is terminated,

7. Association as Agent. The Association is hereby irrevoeably appointed Agent for
each Lot Owuer and for each owner and hold of a security interest, deed of trust or other lien
upotn any Lot or any part of The Viilage of Bradley Hranch Townhomes, 1o adjust alt claims
arising under insurance policies purchaceh by the Association and to execute and deliver roleases
upon the payment of claims.

8. Motice of Action iiEg@ggg of Coverage, In any legal action in which the Association
of the Lot Owner may be exposed 1o Hability in excess of insurance coverage, the
Association shall give notice of the exposure within a reasonable time to all Lot
Owners who may be exposed to liability and such Owners have the right to intervene
and defend his, her or its interests.

ARTICLE ViIE
OBLIGATIONS TO M GAGEES

The following provisions are established for the benefit of the holders of mortgages (the
definition of mortgage to include deeds of trust or other security instroments) encursbering any
Lots Jocated within The Village at Bradley Branch Townhomes.

A. The Association shall be obligated to notify the holder of any first mortgage on a Lot,
upon request of such holder, of any default by the Lot Owner in the performance of any of such
Owner’s obligations described herein (including failure to pay assessments as ang when due)
which is not cured within sixty (60) days from the date of such default.

B. Written notice by the Association shall be sent, upon request, to the holder of all first
morigage encumbering any of the Lots located within The Village at Bradley Branch Townhomes
sefting forth the purpose of the meeting not less than thirty (30) days in advance of any meeting
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being called for the purpose of amending, extending or renewing any of the provisions of this
Dreclaration or the Articles of Incorporation or Bylaws of the Association. Ne such amendment,
extension or renewal shal} alter, modify, change or rescind any right, title, interest or privilege
herein granted or aceorded to the holder of any mortgage encurabering any Lot located with The
Village a¢ Bradley Branch Townhomes uniess such morigage holder shall consent therete in
writing.

C. Unless at least two-thirds (2/3) of the first mortgagees (based upon one vote for each
first morigage, owned) and Owners {other than the Declarant) of the Lots in The Village at
Bradley Branch Townhomes have given their prior written approval, the Association shall not be
entitled to:

(H By act or omission seek to abandon, pantition, subdivide, encumber, seli or

transfer the Common Area owned, directly or indirectly, by the

Association for the benefit of the Lots in The Village at Bradley Branch

Townhomes. The granting of casements for public utilities or for other

public purposes consistent with the intended use of the Common Area by

the Asgociation shall not be deemed a transfer within the meaning of this

paragraph,

{2} Change the method of determining the ohligations, assessments, dues or

other charges which may be levied against a Lot Owner;

3 By act or omission change, waive or abandon any scheme of regulations

or enforecenent thereof, pertaining to the architectural design or the

exterior appearance of Lots, the maintenance of the Common Elements, ot

the upkeep of lawns and plantings in The Viliage at Bradley Branch

Townhomes;

{4} Fail to maintain fire and extended coverage on insurable Common

Elements on a current replacement cost basis in an amount not less than

one hundred pescent (100%) of the insured value (based on current

replacement costs); and

(5} Use hazard insurance &eeds for logses to any Common Eiements for

other than the repair, repla 1t or reconstruction of such Common

Elements.

D. First mortgagees ofﬁg“\s may, jointly or singly, pay taxes or other chatges which are
in default and which may have become a charge against any of the Common Elements and may
pay overdue premiums on bazard insurance policies, or secure new hazard insurance coverage on
the lapse of a policy, for such Commen Elements and first mortgagees making such payments
shall be owed immediate reimbursentent therefore from the Association. Entitlement to such
payments shall be owed and immediate reimbursernent therefore from the Association,
Entitiement to such reimbursement shall be reflected i an agresment in favor of all first
morigagees of Lots in The Village at Bradley Branch Townhoraes duly executed by the
Association, and an original or certified copy of such agreement shiall be furnished to Declarant.

E. No provision shall be construed to give s Lot Owmer or any other party priority over
any rights of first mortgagees of Lots in The Village at Bradley Branch Townhomes pursuant fo
their mortgages in the case of a distribution to Lot Owners of insurance proceeds or
condemnation awards for losses to or a taking of Common Elements.
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ARTICLE IX
GENERAL PROVISIONS

SECTION |. DURATION, The covenants and restrictions contained in this Declaration
shall run with and bind the properties which are made subject hereto for a period of twenty (20}
years from the date this Declaration is recorded in the Office of the Register of Dees for
Buncombe County, North Caroling, after which time, such covenants and restrictions shall
automatically extended for successive periods of ten (10} years each.

SECTION 2. AMENDMENT. This Declaration may be amended;

A. Prior to the conveyance of all the Common Blements from Declarant to the
Association, by the Declarant, i order to correct any obvious etror or inconsistency in drafting,
typing or reproduction of this Declaration, or to issue rules and regulations which interpret,
explain or make more definite and certain provisions hereof and aze in furtherance of this
Declaration, which amendment can be made without the joinder of Lot Orwners or the
Assoctation; and -

B. By the Association, after canveyance of atl the Common Elements from Declarant to
the Association, by an affirmative vote or written instrument executed by the Owners of the Lots
to which at least Sixty-Seven percent (67%) of the votes described in Article 1 hereof,

SECTION 3, SPECIAL DECLARANT RIGHTS. Pursuant to Section 1-103¢28) and 2-
121 of the Act, the Declarant does hereby reserve the following “special declarant rights’™

A. The right to enter the Lots shown on the Plat and the Common Elements shown
thereon for the purpose of construction and maintenance of improvements indicated on the Plat;

B. The right to maintain while it owns Lots it holds for sale, a sales office and model
homes, together with the right to erect signs advertising Lots for sale:

. C. The right to make full use of gasements or rights of way over and upon the Common
Elements for the purpose of making i vements within The Village at Bradley Branch
Townhomes, patticularly the right e said easements and rights of way in adding new phases
of The Village at Bradley Branch, {oyithomes to that shown on the Plat;

D. The right to appoinigriremove any office or Executive Board member of the
Association during the period of Declarant control as provided for in Article I hereof; and

E. The right, but not the obligation, to add new phase of The Village at Bradiey Branch
Townhemes out of the Property, to make all easements, rights of way and improvements of each
phase of The Village at Bradley Branch Townhomes equally accessible to all phases thereof, and
to attow Owners of Lots in additional phases of The Viliage at Bradley Branch Townhomes to
become members of the Association with the same riphts and obligations as those of the Cwners
and Lots within Phase T of The Village at Bradiey Branch Townhomes as described herein,

F. To meke the Planned Comrmounity part of 2 larger Condominium o Planned
Community and to add Additional Rea! Fstate to the tatal area comprising the Planned
Community,

G. The Spevial Declarant Rights described herein shall be exercised within one (1) year
from the time of Declarant’s conveyance of one hundred pereent {100%) of the Units to Unit
Onwners other than a Declarant.

SECTION 4. ENFORCEMENT, The Association, any Owner or the Declarans shall

have the right to enforce, by a proceeding at law or in equity, 21l restrictions, conditions,
covenants, reservations, tiens and charges now or hereafier imposed by the provisions of this
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Declaration. Failure to enforce any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

SECTION 5. SEVERABILITY, Invalidation of any one of these covenants or’
restrictions by judgement or court shall in no way affect other provisions of this Declaration,
which shail remain in full force and effect,

SECTION 6. CONSTRUCTION, This Declaration is made pursuant to the Act and shall
be construed and controlied by and under the laws of the State of North Carclina.

SECTION 7. PQWER OF ASSOCIATION AGAINST DECLARANT, No act by the

Association shall prevent the Declarant from completing the development known as The Village
at Bradley Branch Townhomes as currently contemplated,
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IN WITNESS WHEREOQOF, Declarant has caused this instrument to be executed by its
duly authorized member, who has signed and sealed this instrument, this the Dq*day of

e, 2008
DECLARANT:
RW%CH DEZ;ERS, LLC
By: ” .
Member Magager
STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

1, a Notary Public of the County and State aforesaid, certify that Stanley N. Robinson
personally came before me this day and acknowledged that he is a Member Manager of Bradley
Branch Developers, LLC, & North Carolina Limited Liability Company, and that he, being
authorized to do so, executed the foregoing on hehalf of the company.

' Witness my hand and ofﬁcialé<&p or seal, this the T *day, of _Niipe. |, 2008.

OO

Notary Public
My Commission Expires:

S4vevniy. B0
Notary Printed Narme

OFFICIAL SEAL
Rotney Putdic, Korth Carcling
foonty of Buncombs
BHARDN ALLEN
My Commusslon §xpirgs May 28] 2010
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EXHIBIT A"
LYING IN THE LIMESTONE TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA

BEING at! of that 5.027 acres, more or less, of the Village at Bradley Branch, Phase ]I as shown on a plat
recorded in the Office of the Register of Deeds for Buncombe County, North Carolina in Plat Book i 18,
at Page 129, reference to which is hereby made For a more particular description of said 5.027 acres, more
or less.
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EXHIBIT A-1
PERMITTED EXCEPTIONS

. UCC Financing Staternent as shown in Deed Book 4284, at Page 1921 recorded in r.he Office of
the Register of Deeds for Buncombe County, North Carolina.

2. Estoppet Certificate regarding individually metered multifamily developments / waterlines on
private streets as shown in Deed Book 4359, ar Page 1650, recorded in the Office of the Register
of Deeds for Buncombe County, North Carolina.

3. Assessments as shown in Deed Book 2382, at Page 226, recorded in the Office of the Register of
Deeds for Buncombe County, North Carolina.

4. Road Maintenance as shown in Deed Book 2182, Prge 226, recorded in the Office of the Register
of Deeds for Buncombe County, North Carolina.

5. Easement Agreement as shown in Deed Book 1254, ut Page 644, recorded in the Office of the
Register of Deeds for Busicombe County, North Carolina.

6. Right of Way Settlement Agreement as shown in Deed Book 2368, at Page 445, recarded in the
Office of the Register of Deeds for Buncombe County, North Carolina.

7. Easement to the Department of Transporiation as shown in Deed Book 2075, at Page 722, .
recorded in the Office of the Register of Deeds for Buscombe County, North Carolina,

8. Sewer Easement as shown in Deed Book 4264, at Page 1924, Recorded in the Office of the
Register of Deeds for Buncombe County, North Caroling,

2. Waterline Easement to City of Ashevills as shown in Deed Book 2400, at Pape 748, recorded in
the Office of the Register of Deeds for Buncombe County, North Carolina,

t6. Easement to CP&L as shown in Deed Book 2309, at Page 873, recorded in the Office of the

Register of Deeds for Buncombe Couﬂy, Morth Carclina.
. Subject to Building Restrictions a {} wh in Plat Book 110, at Page 54, and Plat Book 78, at Page
d

90, and Plat Book 86, at Page at Page 74, recorded in the Office of the Register of Deads
for Buncombe County, Noﬂlﬁ- lina.

12. Non- Exclusive use of road r@ts of way as shown on Plat Book 78, at Page 90, and Plat Book
110, at Page i34, and Plat Book 88, at Page 49, and Plar Book 30, at Page 74, recorded in the
Office of the Register of Deeds for Buncombe County, Worth Carofina.

I3. Right of Way Agreement as shown in Deed Book 4287, at Page 432, recorded in the Office of the
Register of Deeds for Buncombe County, North Carofina.

14. Subject to a Withdrawal of Reat Property and Reservation Agreement as shown it Dsed Book
4284, at Page 1736, recorded in the Office of the Register of Deeds for Buncombe Caunty, North
Carclina.

13, Waterline easement s shown in Deed Book 4476, at Page 358 and shown in Plat Book 114, at
Page 38, and Deed Book 4476, at Page 364, and Plat Book | i4, at Page 37 and Deed Book 4493,
at Page 853,

16. Waterline Easement as shown in Deed Book 4517, at Page 1616, and in Deed Book 4557, at Page
961, recorded in the Office of the Register of Deeds for Buncombe County, North Carolina.

17. Amendment 1o Restrictions as shown in Deed Book 4566, at Page 519, recorded in the Office of
the Register of Deeds for Buncombe County, North Carolin.,

18. Ensement to Charter Communications as shown in Deed Book 4571, at Page 919, recorded in the
Office of the Register of Deeds for Buncombe County, North Carolina,
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EXHIBIT “B”
LYING IN BUNCOMBE COUNTY, NC

Being all that gertain Tract or parcel of tand shown on a plat entitled “Mills Creek Condominiums Phase 2", which
said plat is recorded in the Office of the Register of Deeds for Buncombe County in Piat Book 118, atPage 129,
reference to which is made for a mare particular description of said Tract,
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EXHIBIT »C™

BYLAWS OF
THE VILLAGE AT BRADLEY BRANCH TOWNHOMES HOMEOWNER’S
ASSOCIATION, INC.
ANORTH CAROLINA NON-PROFIT CORPORATION

ARTICLE ]

Identity

These are the Bylaws of THE VILLAGE AT BRADLEY BRANCH TOWNHOMES
HOMEOWNER’S ASSOCIATION, INC,, a North Carolina, nonprofit corporation {the * Association"),

For purposes of these Bylaws, tarms specifically defined either in the Declaration of Covenants,
Restrictions, et af. {the "Declatation”} for the residential Planned Community to be known as * The Village
&t Bradiey Branch Townhomes” and located in Buncombe County, North Carolina (herein "Community”),

- o the North Carolina Noapeofit Corporation Act, Chepter $5A, Nosth Carolina Geness! Statutes (herein

"the Cotporation Act”), or the Norih Carvlinn Planned Community Act, Chapter 47F, North Carolina

- General Statutes (herein "the Act™ shall have the same meaning berein. In case of a conflict with defined

terms, the Declaration shall conirol to the extent allowed by law. Unless the Declaration or Bylaws
expressiy provide otherwise, {he proceds and substantive matters governing the Association ¢an be
determined by reference to the CorporatL::%Act or the Plarmed Community Act. In the event of any
conflict betwean the Corporation Act me@e ondominium Act, the Condominium Act shall controi,

(~ armicLEN
Qualifications and Responsibllities

of Membe

2.1. Membership: Voting Member, Every Owner of a Lot in the Community shall be &
member of the Association, and shall remain a member untit he ceases o be an Owner of & Lot, When there
is ‘more than one Owner of a Lot, all such persons shalf be members of the Assosiation; provided, however,
that in such a case, said Owners shall designate in writing with the Secretary of the Association 2 Voting
Member for pusposes of casting the one (1) vote per Lot on matters requiring a vote of the Association,
including, but not fimited jo, asy amendments to the Declaration of election of persons for the Association
Board of Directors (“Bosrd™}. For the purpose of sufficient receipt of notice of violations or for anty other
notices requited by the Decluration or these Bylaws, notice to the Vating Member sheill be binding on afl
other Owners of the Lot

2.2 Registration. It shall be the duty of cach Owner of a Lot to register his/her peme and
his/her mailing addrsss with the Secretary of the Association. If an Owner of a Lot dees not sa register, the
Agsociation shall be under no obligation to recognize his privileges of being 4 member. In oo cvent shall
an Owner of a Lot avoid personal respovsibility for the obligations of being 2 member, incleditg the
payment of assessments, from his or her failure o repister.
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2.3. Prohibjtion of Agsignment. The intersst of a member in the Association assets or
obligations cannot be transferred or encumbered except as an appurtenatce 1o his Lot

ARTICLE 1IE
Members' Meetings and Voting

3.1, Plage. Meetings of the members shalj be held at such place within the Community or
within Buncombe County, North Caroling, as may be designated from time to time by the Executive Board
of the Associntion (the "Board").

32 Annual Meeting. The members shall meet at Jeast once each year in November the day
being specified in the notice of such meeting given pursuant to Section 3.4 below. Af each anmual meeting
the members may transact any business properly coming before them.

33, Specigl Mestings. Special meetings of the members may be called at any time by the
Presiden? or by a majority of the Board, and shall be called and held within sixty (60) days afier written
request thereof signed by Qualified Voting Members of the Assorintion ss defined below entified to cast at
least fifiy-one percent (51%} of the total votes in the Association is delivesed to any officer or Director of
thé Association, No business shafl be transacted at a special meeting except that which is stated in the
notice thereof.

34, Motices, Notice of all meetings of the members, stating the time and place, and
accompanied by a complete agenda theseof, shall be given by the President or Secretary to each member,
Such notice shall be in writing, and shall be hand delivered or sent prepaid by United States mail to the
members at the addresses of their respective Units and o other addresses as any member may have
designated to the President or Secretary s it appears on the records of the Association, at least thirty (303
days in advance of any annuai or special meeting. Notice shall be deemed delivered when deposited in the
United States meil addressed to the member at his address for the respective Lot and/er as it appears on the
reconds of the Association. The Associstion may vote or transact business on any matter at an annual
meeting whether or not specific notice of sgfd item biad been given in the notice of the annual meeting.
However, for special meetings, only ite: h were included in the meeting’s notice to members can be
voted on, Notwithstanding the above, o the Qualified Voting Member shail be sufficient notice for
any Lot under the Declaration or ws and such notice shall be imputed to any remaining owners of
the applicable Lot

3.5. Qmorum:_Adjowrnment if no Quonum. A quorum shall consist of Qualified Voting
Members present, in person or by proxy, entitled to cast at lepst sixty-seven percent (67%) of the total votes
in the Association. M 2 quorum is not present, the meeting may be adjoumed to a later date by the
affirmative vote of & majority of those present in person or by proxy. The quoram requirement for the next
meeting called due to the lack of a quorum shall be fifty (50%) percent of the total votes in the Association.

3.6 Vote., Except for Units owned by the Declarant, each Unit is entitied to one (1) vote,
Pricr to the expiration of the Declarant Control Period, Declarant is entitled to cast two {2) votes for every
Lot that Declarant owns. The reference in the Bylaws and the Planned Community Act to the aumbet of
votes alHocated in the Association shall include the voies the Declarant is entitfed to vote as provided above.

3.7. Manmer of Casting Votes. Votes may be cast in person, by proxy or by baliot. A proxy
mist be in writing, be signed by all owners of the Lot, the votes of whick are subject to the proxy, be given
only w another member, and be filed with the Secretary on or befors the mesting. A proxy shall be valid
uoti! revoked in writing by ali Owners of such Lot or by the attendance and anhovocement 1o the person
presiding over the Association meeting of all Owners of such Lot. A proxy shovld denots the vote desired
on & specific issue and/or general authorization to the proxy holder %o vote according to his discretion. A
proxy is void if not dated. A proxy terminates 11 months after its date, unless it specifies a shofler wrm. A
ballot, if application, shall be on a form proscribed by the Board,
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3.8 Required Votes. All questions shail be decided by a majority of the votes cast by
Qualified Voting Members on the question, unless the provisions of applicable law, the Declaration or
thase Bylaws require a greater vote.

39, Action by Members Without Mesting. Any action that may be taken at a meeting of the
members, may be taken without a meeting if such action is awthorized in writing sefting forth the action
taken and is signed by all membets, or i such action is taken it any other manner permitted by law.

3.10.  Prohibition of Comulative Voting. There shall be no cumuletive voting,

31l i ntro} Period, "Declarant Control Period” shall mean the time specified in
the Declaration related to Declarant Control and ability to exercise special rights.

312, Qualified Voling Member. For purposes of these Bylaws, “Qualified Vaoting Member”
shall mean a member who is authonized to vote for a Lot or is otherwise designated as the Voting Memher
for a Lot as set forth in 2.1 sbove and whose Lot is not disqualified from voting ag provided in Article 100,
Section H{e) of the Declaration for delinguent assessments or other violations of the Declaration.

3.13.  Majority Defined. For purposes of these Bylaws, the term “majority” shall mean those
votes totaling more than fifty percent (50%) of the votes cast by Qualified Voting Members or of the
Directors.

314,  Pre-condition to Suits Against Declarant, The affirmative vote of no less than two-thirds

{2/3) of all votes by Qualified Voting Members entitied to be cast by the Association shall be required in
order for the Association to (1) file a complaing, on zccount of an act or omission of Declarant, with any
governmental agency whick has regulatory or judicial anthority over the Planned Community develepment
or any pait theseof, or {2) assert a claim against or sue Declarant,

ARTICLE TV
g\ Dizectars
4.1, First Board. The ﬁ_@ shall consist of thee (3} persons, whose names are set forth
as follows:

4.2, Number and QOualifications of Directors. The Board shall consist of a minimum of three
(3) natural persons, as determined by Declarant during the Declarant Contrel Period {subject to Secting 4.3
below), and thereafter at any aooual meeting by the Members, Each Director shall be 2 Lot Owaer o the
individual nominee of a Lot Owner which is other thano an individual.

4.3, Transition of Declarent Control. Pursuant 1o Section 47F-3-104 of the Act, not later than
60 days after conveyance of twenty-five percent {25%) of the Lots (including Units which may be crented
purstant to Special Declarant Rights) to Lot Owners other than a Declarant, at feast one member and not
fass than twenty-five percent (25%) of the members of the Board shall be elected by Lot Owners other than
the Declarant, Not later than 60 days after copveyance of fifty percent (50%) of the Lots (inciuding Lots
which may be created pursuant to Special Declarant Rights) to Lot Owners other than s Declarant, not less
than thirty-three percent (33%) of the members of the Board shall be elested by Lot Owners other than

Declarant. After the expiration of the Declarant Control Period, the Lot Owners shall elect gl the members
of the Board.

) 4.4, Elestion of Direciors. For each Board member to be elected by the Memisers as provided
" th Section 4.3 above, such election: shall take piace at the anrual meeting of the Association. The Members
shall elect the Directors by 2 majority of the votes cast in the election,
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4.5. Teorm. ARer the expiration of the Declarant Control Period, the terms of the Directors
skall be staggered so that at least one (1) but not more than three (3) Directors are elected at any one
meeting and so that no Director’s term is fess than neither one {1) year nor more than three (3) years. The
Diirectors shall establish rules to implement fhe provisions of this section. Once elected, a Director shall
hold office until his successor has been duly elected and has qualified.

4.6, Rempval. Aoy Director may be removed, with or without cause, by & vote of the
members entitled to cast at least fifty-one percent (51%) of the total votes in the Association, at a special
meeting called for such purpose, and a successor may then be elected by the members to serve for the
balance of the removed Director’s term.  Any Director may be removed, with or without cause, by the
Declarant during the Declarant Control Beriod.

4.7 Vacangies. Any vacancy in the Board arising by desth or resignation of a Director ghall
be filled by act of the remaining Directors, whether or not constituting » quorim, and a Director so elected
shall serve for the unexpired term of his predecessor in office.

4.8. Repuiar Meetings. Regular meetings of the Board may be held at such time and place as
shalt be deterrsined by a majority of the Directors. Notice of regular meetings shall be given to each
Direstor, personaly ot by mail, telephone, email, facsimile, or telegraph, at least seventy-two {72} hours
prior to the meeting. :

4.9. Specisl Meetings. Special meetings of the Board may be called by the President and shail
be called by the President or the Secretary and held within ten (10} days after written request therefore
signed by two (2) Directors is delivered to any other Director or the President or the Secretary, Not less
than seventy-twe (72) hours’ aotice of such special meeting shall be piven personally or by mail, welephone,
emuil, facsimile, or telegraph to each Director; provided that in case the President or any Director
detexmines that an emergency exists, 2 special meeting may be ¢alled by giving such notice as is possible
under the circumstances. All notices of a special meeting shall state the time, place and purpose thereof,
No business shall be transacted at a special meeting axcept that which is stafed in the notice thergof.

4.i0. . Adijo: if . A majority of the Board shall constitite & quorum
for the (ransaction of business at any meeli f the Board, If a quorum is not present, the mesting shall be
adjourned from time to time until & gyl is present. The signing by a Director of the minutes of a
meeting shall constitute the prcssﬁcuch Director at that meeting for the purpose of determining a
quorn.

411, Meaner of Acting. Each Director shall be entiffed to one (1) vote. The act of a majority of
the Directors present at o meeting shall constitute the act of the Board unless the act of a greater number is
required by the provisions of applicable law, the Deslaration or these Bylaws.

4.12.  Beard Action Without Mesting. Anv action that may be taken at a meeting of the Board
may be taken without a meeting if such action is authorized in a writing, setting forth the action taken,
signed by all Directors.

4.12.  Compensation of Directors Restricted. Directors shall receive no compensation for their
services but may be peid for cut-ofpocket expenses imcutred in the performance of their duties as
Directors.

4.14.  Powers and Duties of Board. All of the powers and dulies of the Asscoiation shalt be
exercised by the Board, including those existing under the common law, applicable statutes, the Act, the
Decleration. the Articles, and these Bylaws, as any thereof may from time to time be amended. Such
powers and dirties shall be exercised in accordance with the provisions of applicable law, the Declaration,
the Articles, and these Bylaws, and shel] include, bus not be limited to, the following:
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To prepare and provide to members annuaily, a report containing at least the

o A sutement of any capital expendimres in excess of two percent (29)
of the current budget or Five Thousand Dollars ($5,000.00), whichever
is greater, anticipated by the Association during the current year or
succeeding two (2) fiscal vears.

(i) A staternent of the status and amount of any reserve or replacement
fund and ay portion of the fund designated for any specified project by

the Board.

(iii) A statement of the financial condition of the Association for the last
fiscat year,

(i) A staternent of the status of any pending suits or judgments in which
the Association is a party.

\3) A statement of the insurance coverage provided by the Association.

{vi) A staterment of any unpeid assessments payable to the Association,
identifying the Unit and the amount of the napaid asseasment,

To adopt and amend budgets and to determine, and collect assessments to pay
the Common Expenses.

To regulate the use of, and to maintain, eepair, replace, modify and improve the
Cammon Elements. :

To adopt and amend rules and regulations and to establish reasonable peaaltiss
for infraction theraof.

To enforce the rpeyisions of the Declaration, the Articles, these Bylaws, the Act,
and rules lations by all legal means, including injunction and recovery
of mone: Hties.

To hire 30d terminate manaping agents and to delegate to such agents such
powers and duties as the Board shall determine, except such 2¢ are specifically
required by the Declaration, the Articles, these Bylaws, or the Act, 10 be done by
the Hoard or the members. Notwithstanding the foregoing, the Property,
including each Unit, shalt at ali times be managed by a single managing agent.
The single managing agent shall not have auihority to lease any part of 2 Lot
without the approval of the Lot Owner.

To hire and terminare agents and independent contractors.

To defend, intervene in, or settle any litigation or adrmistrative proceediogs in
its own neree on behalf of iself or two (2) or more Lot Owners on matters
affecting the Community, the Common Elements, or more than one Lov,
Anything regarding the community as 2 whole must have at least sixty-seven
percent (67%) of the total voles in the Asscciation, No lawsuit can be filed
against the Developer or Contractor without st least sixty-seven percent (67%)
of the total votes In the Association.

To establish and dissolve and liguidate, from time to time, reserve accounts for
Y pUrpose.

e
5
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i} To bojtow money for the maintenance, repair, replacement, modification or
improvement of Common Elemers and to pledge and pay assessments, and any
and all other revenue and income, for such purpose.

X To buy Lots, in foreclosure of an assessment [fen, or at any other tme or for any
other reason, and to sell, lease, mortgage, and otherwise deal in Lots from time
to time owned by the Association.

1§ To impose and receive payments, fees and charges for the use, rental or
operation of the Common Elements other than the Limited Common Elements,
except for elevators, stairways, hallways and other portions of the Common
Elements which provide access to the Lots.

{m} To grant leases, licenses, concessions and easements through and over the
Common Elements,

(0} To impose and collect reasonable charges, including reasonzble costs and
attorneys' fees, for the evalvation, preparation and recordation of amendments to
the Declaration, resaje certificates required by Section 47F-3-115 of the Act, or
certificates of unpaid assessments.

o} To provide for indemnification of the Association's officers ané Directors and
muintain officers' and Directors linbility insurance.

(P} To impose charges for fmte payment of assessments and, after notice and an
opportunity {0 be heard, levy reasonable fines for violations of the Decleration,
these Bylaws, or the rales and regulations.

ARTICLE V

_\Q..ffag.e..r_s

. The officers of this Association shall be a President, a Vice
President, a Secretary, and a T, uring the Declarant Control Period, officers do not have to be
meztbers or residents of North lina, Officers may include the Declarant or & representative of
Declarant, After the Declarant Conurol Period, each officer shall be an Owaer of # Lot or the individual
nominee of an Owner of a Lot which is other than an individual. A person may bold one or more of such
offices at one time, except that the President shall not at the same time hold another office in the
Associstion, The Board may elect an assistant treasurer, an assistant secretary and such other officers as in
its judgment 1may be necessary.

5.1, ignation o

5.2. Election of Officers. Officers of the Association shall be elected by the Board. Elsctions
shall be held every two (I} years at the first meeting of the Board held after the annnal meeting of the
members. The first Board shalj elect officers as soon as practicable afler filing of the Declaration,

53 Tean  Fach officer shuil serve until his successor has been duly elected and has
qualified.

5.4, Removal. Aty officer may be removed, with or without eayse, and without notice, by the

Board.

5.5 Vacancy. Any vacancy in any office shall be filled by the Board, and an officer slectad
to fill & vacancy shall serve for the unexpired tern of his predecessor in affice.

5.6.  Powers and Duties of Officers.

Bock 4588 .
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{a) President. The President shall be the chief Executive officar of the Association
and shatl see st 2}l actions and resolutions of the Board are carned info effect,

) Vige President. The Vice-President shatl perform such duties of the President as
shall be assigned to him by the President, and in the absence of the President
shalt perform the dutics and functions of fhe President.

) Secretary, The Secretary shall keep the minutes of 2l meetings and actions of
The Board and of the members; shall give ail required notices to the Directors
and members; shall keep the records of the Association, except those kept by the
Treasurer; shajl perform all other duties incident to the office of a secretary of a
corporation; and shafl perform such other duties required by tite Board or the
President,

fd) Treasuter. ‘Fhe Treasurer shall have custody of all intangible property of the
Association, including funds, securities, and evidences of indebtedness; shall
keep the books of the Association in accordance with pood accounting practices
and principles, and upon requast, shall submit them, together with all vouchers,
receipls, records, and other papers to the Board for examination and spproval;
shall deposit afl monies and other valuable effects in depositories designated by
the Board; shall dishurse funds of the Associstion as directed by the Board; and
shall perform all other duties incident to the office of a treaswer of 2
corparation,

5.7. Execution of Agreements, Bte.  All agreements, deeds, morigages, or other instruments
shall be executed by the President or Vice President with an attest by the Secretary (or Assistant Secretary
if appointed), or by such other person or persons as may be designated by the Board.

58. Compensation of Officers Restricted. No officer shall be compensated for his services in
such capacity, but may be reimbursed for ont-ofspocket expenses incurred in performing his duties,

Q‘kR’I‘ICLE V1

lgde%&gon of Directors and Officers

The Associstion shall indemnify such persons, for such expenses and liabilities, in such manner,
under such cirgumstances, and to such extent, as permitted by the North Carolina General Statules, as now
enacted or hereafter amended. In addition, the Associztion is authorized to maintain Officers and Directors
Liability Insurance.

ARTICLE VII

Fiscal Manapement

7.4, Dgpository. The Board shall designate a depository for the funds of the Association, and
may change such deposifory at any time. Withdrawal of fitnds from such depository shall be only by
checks signed by any two (2) officers of the Association, or as authorized by the Board.

7.2 Fiscal Yemr. The Fiscal Year of the Associstion shall rap fom unti}

R .. of any given calendar year, provided that the Board, from time 1o ame, by resolution,
may change the Fiscal Year to some other designated perind.

i)’?
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ARTICLE Vil

Aszsessments
8.1 ligati f : Amoutt of Levy. Each Owner of a Lot a8

defined in the Declaration shall be personsily and severally liabie for an assessment 44 provided in Article
V of the Declaration.

8.2. Allogation of Common, Surplus.  Any common surplus, including funds in reserve

aceotnts, may be atlocated to each Unit in accordance with ifs percentage of the share of asseasments, and,

if allosated, may be paid to the Owner of 2 Unit or credired against that Unit's share of Common Expenses
subsequently assessed. Notwithstanding the above, the Board shall retsin the authority to zpply ssid
surpluses to any curent Fiscal Year cxpenditures in order to satisfy the exempt function income
qualification for nonprofit cotporations under Section; 528 of the Internal Revenue Code.

8.3 paration gat and I evving ent.  For each Fiscal Year, boginging with
the Fiscal Yenr commencing » e Board shail prepare and adopt a budget, including thersin
estitnates of the amount necessary to pay the Common Expenses, together with amounts considered
necessary by the Board for reserves. Within 30 days after adoption of any proposed budget, the Board shali
provide the members of the Associgtion with a summary of the budget and a notice of the meeting 0
consider ratification by the membership of the budget, inciuding a statement that the budget may be ratified
without & quortim. There shall be no requirement that a quorum be present at the meeting, annual or
special, when the budget is considered for ratification. The budget shall be ratified unless al that mesting a
majority of ail the members of the Association entitled 1o vote rejects the budget, In the event the proposed
budget is rejected, the periodic budget last ratified by the mesmbers shall be continued until such tite as the
members rotify o subsequent budget proposed by the Board. After the miification of the budget by the
membership as provided above, the Board shall give ench member notice of the assessment made against
that member's Unit based upon such budget apd may also state the interest to be charged on delinquent
payments thereof. The assessment shall be deemed levied upon the giving of such notice. Provided,
howsver, that the first budger afer filing of the Declaration and the conveyance of the first Lot within
Community shall be prepared and adopled b the Board only for the balance of the then Fiscal Vear of the

Association, Q
4. ng_imm]h&LﬁﬁQVery assessment shall constitute a lien upon eack Lot assessed
front the date the assessmient is le%ed, prior %0 all other liens except only (i) real estate taxes and other

governmental assessments or sharges against that Unit and (if) Kens and encumbrances recorded before the
recordation of the Declaration.

8.5. Pavment of Asscssmenis. Assessments shall be payable when notice thereof is given, but
shall vot be delinquent if paid at the times and in the amounts specified by the Board ko the notice of
assessment. Payments shall be made to the Association, ot as the Board may from time to time otherwise
direct. Unless the notice states contrary, anauzl Assessments are typically due and payable within thirty
(30) days of tbe date of the Assessment.

2.6, Special Assessmepts. In addition to the assessments levied purstant o Section 8.3., the
Board may levy special assessments at such other and additional times as in its judgment are required for:
(] Alterations, restoration and reconsteuction of Common Elements and its
facilities.
[£2)3 Improvements, acquisitions and additions to the Common Eiements.
{c} Payment of costs and expenses incurred in curing defaulis pursuant to Sections

8.1 and 9.3, hereof.
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The Board shall provide fo its members a summary of the proposed special assessment and notice
of & meeting to ratify the special assessment at Jeast 30 days after mailing of the summary and notice. A
quorum must be present at & meeting whers the special assessment is to be considered by the members,
The speoial assessment shall be deetmed ratified unless at the moating a majority of all the members entitled
to vote rejects the special assessment. Special assessments made purauant to this Section shall be a
Common Expense, shall be deemed levied upon notice thereof being given to the members subject to such
special assessment, and shall be payable as determined by the Board and as set out in such notice.

8.7. Failuy P8 and Levy Annua ent; iergies in Procedure, The
failure of the Board or delay of the Board in preparing any budget, and 1 levy or in levying assessments,
shall not constitute a waiver or release of the members’ obiigation to pay assessments whenover the same
shall be determined and levied by the Board, Until 2 new assessment i levied by the Boerd pursuznt to
Section 8.3, each member shall contimze to pay the assessment then previously levied pursuant to Section
8.3 in the same amaunt and at the same periodic times as levied, or ag the Board may atherwise adviss in
writing. Also, any deficiencies or inadequacies in the procedure followed by the Board in levying an
assessment shall not in any way affect its validity or the obligation of members to pay such assessment.

8.8 Assesement Roll, Certificate.  All assessments shall be set forth upon & rol of the Lots
which shall be available ip the office of the Association for inspection at 2}l reasounsble times by members
ced Seourity Holders, and their duly authorized representatives. Such roll shall inchude, for each Lot, the
rame and address of the member or members, all assessments levied, and the amount of all assessments
unpaid. The Association, upon written request, shall furnish to a Lot Gwner, or an euthorized agent, »
recordahle certificate setting forth the amount of unpaid assessments currently levied against the Lot The
cestificate shall be furnished within fourteen (14) business days after receipt of the request and shell be
binding upon the Association and alt Lot Owners. For such certificate a reasonsble fee may be charged by
the Board. All iets of 5 8 edee g jce ided in an assessment rolf or certificate

8.9, Refeult and Enforcement. If any assessment, or installment thereof, temains delinguent
for thirty (30) days, then that assessment, and all other assessments then g lien against that Lot, may be
declared by the Board to be immediately due and payable in full, with interest, without further notice, and
may be foreciosed by the Assoclation in er provided in the Planned Conununity Act, The Board
shall have the authority, in cases o Inquency, ‘o accelerate assessments through the end of the
applicable fiscal year, AN fees, In @xgcs. attorneys’ fees, fines or interest Jevied or coliccted by the
Assoviation in connestion with m@paid assessments shall have the same priority as the assessment to
which they relate,

In addition to the foregoing, and without waiving its fien, the Associntion may sue to obtain a
money judgment for the amount of any delingnent agsesstment, or installment thersof, together with interest,
and the members so sued and lisble for such assessment shall pay all costs of collection, including
reasonable attomeys' fees,

The Assoctation also shall be entitled to suspend the right of & defaalting Lot Owner to use the
Common Elements (except acoess 1o the Lot} and its facilities il the delingeency 15 cured.

The remedies noted herein for default on assessments shall inchude, without limitation, any and all
remedies set forth in the Declaration or in the Planned Community Act. The failure of the Asscciation o
enforce any assessment delinquency shall ot constitate 2 waiver or abrogation of the right of the
Association or its agents to enforce such delinguency in the future, irrespective of the aumber of breaches
thereof that may have ocourred by the member regarding assessments.,

- 810, Interest on Delinguent Assessments. Assessments, or mstafiments thereof, paid before
they become delinquent, shall not bear interest, but all sums delioquent more then thicty (30) days shall
bear interest at the rate of eighteen percent (18%) per annum or as set forth in the aotice levying the
assessment (but not exceeding the rate of interest aliowed by law) from the dute of the delinguency until
paid. Al payments upon aceount shall be applied first to interest and then 1o the assessment, or installment

j‘\
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thereof, longest delinquent. Al such interest shall have the game priority as the assessment on which such
interest acorues.

8.11. Common Fxpenses. Common Expenses shall mean and inclide all sums declarsd
Common Expenses by any specific provision of these Bylaws or the Dleclaration, and shall include, withont
limitation, the following: reai estate taxes, and other govemmental assessments or charges against the
Common Elements; costs associated with the maintenance, repair and improvement of the Common
Elements; premiums for any and all insurance maintained by the Association, including any deductible or
coinsurance amount not covered bry insurance; utility charges not charged directty to Lot Ownaers; legal
and accounting fees; costs end expenses incurred im conmection with any fitigation or administrative
proceeding pursuant to Section 4.13¢g) hereof; deficits remaining from any prior assessment petiod; the
cost, including fees and interests, incurred in connection with any borrowing done by the Association; the
oost of all fidelity bonds; costs imposed upon the Association or any part of the Commeon Elements by, or
ingurred by the Association as a result of the performance, enforcement or amendment of, any agreement or
casement to which the Association is a panty or to which the Common Elements, or any pari of either
thereof, is or may be subject including, but not limited fo amounts determined necessary for reserve funds;
and indemnity payments made by the Association pursuant to Article VI hereof,

ARTICLE IX
J11s Enfercement, Fines and Penalties, Other
Fhan Assessiment Liens
9.1, Defanlt end Remedies. A defoult in or failure to comply with any of the terms,

conditions, obligations, end provisions of the Declaration, these Bylaws, the Aricles, or the rules xnd
regulations, as the same may be amended from time to time, by any Lot Owner or Occupant, shal} be
grounds for relief that may include, without intending to limit the seme or to constitute an election of
remedies, an action to recover fines and penaities as determined by the Board, sums due for damages, an
injunction, or any combination thereof, and which relief may be sought by the Association, an sggrieved
Lot Owaer, or by any person or class of pergons adversely affecied. If it is decided fhat a fine should be
fmposed, a fine not 1o exceed on hundred Scdlars ($100.00) may be imposed for the viclation and without
further hearing, for each dey more he§)five days after the decision that the violation occurs with 2
meximum cumulative fine of five hy dollars (3506,00), Also, if sty member fails to perform any
obligation under the Act, the Deffagiifon, these Bylaws, the Articles or such rules and regulations as
hereinafler promulgated, then the ciation may, bul is not obligated to, perform the same for the
member's acconnt, and for suck purpose may enter upon his Lot, may make necessary repairs, advance
expenses Of other sums necessary to cure the default, and for such expenses and costs may levy a special
assessment against the Lot owned by such defaulting member. The Association also shall be entitled to

suspend the right of a defaulting Lot Owner (o use the Common Elements and its facitities unti! the default
is cured.

9.2, Notice of Defaujt and Failure to Cure. In the event of any such default or failure, the
Board shall serve upon or mail to the defaulting member, a written notice specifying the nature of the
defauit or failure, the cure thereof, and the time within which the cure shall be affected. Within the time
Fmit specified in the notice, the defaulting mewmber may cuore the defeult or failures specified, or serve upan
or mail & written notice to the Board requesting a hearing before the Board. [f a heering is so requested, the
Board shall thereafler serve upon or mail 1o the defaulting member, a notice specifying the time and place
for such hearing. At tirs hearing, the Board shall take such evidence and hear such testimony as it deems
necessary or desirable, The Board shall not exercise any remedies to obtain relief from: the defaul until the
hearing is over and Board has made its determination and served upon ar mailed the sams 1o the defaulting
member. The hearing may be continued from time to time as determined by the Board. Upon taking such
evidence and hearing such testimony, the Board, at the hearing or at such inter time, shall determine, i
writing, and at its soie aption, te waive the default in whole or in part, to extend the time within which the
defift may be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one of mors of
the semedies available w0 the Board due to such default, The Board shall serve upon or mail o the

3
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defaulting member a copy of its determination. A violating perty shall have thirty {30) days to appesl a
decision of the Board to & court of law and failure to file said appeal within thinty (30) days after receipt of
the determination shall bar any challenges or any causes of action brought aflerwards by suid party. The
Board's finding of defavlt shall be conclusive in = case of r party's failure to appeal within the gbove
prescribed time. I the defaulting member (i) does not cure the defawlt or request.a hearing within the time
Limit specified in the original notice of default given pursuant to this Section, or (ii} so requests a hearing,
but fails to cure the defaul (to the extent not waived by the Board) within the extended time, if any, granted
by the Board after hearing, then the Board shell serve upon or mail to the defanlting member a written
notice of such member's failure to effect a cure, and the Board may then proceed to take such action as it
desms necessary to obtain relief. The Board may appoint an adjudicatory panel to hear and decide the
matters referenced to in this subsection and in doing so, the Board may reserve unto jiself ihe role of an
appeliate body.

9.3 Remedy of Abatoment in Addition 1o Gther Remediss, In the event a member fils to
effect the cure specified by the Hoard within the time period set out in Section 9.7 hereof, where the
default is & structure, thing, or condition existing in or on the premises of the member's Lot, the Board, or
its duly authorized representative, shall have the right to enter upon the premises of the member's Lot in
which, on which, or as to which, such default exists, and summarily to abate and remove, at the defaulting
member's expense (and levy an assessment therefore as provided in Section 9.1, hereof}, the structure,
thing, or condition constituting the default, and the Board, the Association, and thelr agents, employees,
and representatives shafl not thereby be deemed giiilty of any manner of trespass.

9.4, Injunction. Any person or class of persons entirled to seck relief for any such default or
failure may obisin a temporary reswaining order, injunction or similar relief, without first using the
procedure established by Section 9.2 hereof, if such default or failure creates an stnergency of a situation
dangerous to persong or property,

9.5, Recovery of Attorneys' Fees and Cogts. In any procesding arising because of an alleged
defavlt by & member, the prevailing party shall be entitled to recover the costs of such proceeding and such
reasonable attorneys' fees as may be allowed by the court with interest thereon at the highest rate allowed
by law at the time the costs are incurred, froiﬂm dntes guch costs are incurred until paid,

9.6. Nonwaiver of Covensed! The failure of the Association or of any member thersof to
enforce any term, provision, right, ant, or condition that may be granted by the Declaration, these
Bylaws, the Articles, the rules andepjalations or the Act, ns the same may from time to fime be pmended,

shail not constitute s waiver or abrogation of the right of the Asscciation or a member to enforce such term,
provision, right, covenant, or condition in the future, irrespective of the number of violations or breaches
thereof that may have occurred,

’\)\
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ARTICLE X

Amendment

During the Deciarant Control Period, the power to alter, amend, or repeal the Bylaws or adopt new

, Bylaws sball be vested in the Board with Declarant approval being necessary for any particular change.

After the Declarant Control Period has expired, the amendment of Bylaws or adoption of tew Bylaws can
only ocour at a regular meeting of the members and shali require an affirmetive vote of eighty pervent
(B0} of the Quatified Voting Members present in person or by proxy at said meeting to such chaoges,
Changes to the Bylaws are not reguired to be recorded in the Buncombe County Registry, A copy of any
amendments to the Bylaws shall be kept on file with the Secretary of the Association.

ARTICLE XI
ral i ong
| 11.1. Rutes and Regulations,
(a) By the Boant: Effective Date. The Board, inchiding the first Board, may

protaulgate from time fo time such Rules and Regulations as it deems reasonable and necessary governing
the administration, management, operation and use of the Common Elements so as to promote the common
use and enjoyment thereof by Lat Ownérs and Occupants and for the protection and preservation thereof.
In addition, the Board may adopt such Rules and Regutations as it deems reasonabile and necessary with
respect to Lots to provide for the common good and enjoyment of all Lot Owners and Occupants,
inciuding, without limitation, the right to adopt such restrictions with reforence (o tenants and leases, In the
vasc of a conflict between the Declaration, the Bylaws or the Rules and Regulations, the more resirictive
provigion controls. Any Rule and Regulation that applies to the tse of 2 Lot shall not become effective
unti} after thirty (30} days has expired fromghe date of posting of notice of the Rule and Regulation in a
conspicuous location at the offices of th ciation ot the date that nokice of such Rule and Regulation
bas been placed in the mail to alf oting Members 10 the addresses on file with the Association as
provided in Asticle IT above. Thi ive date requirement for Lot restrictions shall; not apply to auy
emergency rule making as deterrn; in the Board’s discretion, In case of emerpencies ar for regulations
pettaining to Common Elements, the applicable Rule and Reguiation shafl apply on the date of adoption.

) By the Assqciation. After the Declarant Control Period has expired, any such
Rule or Regulation adopted by the Board may be amended, modified, or revoked, and new and additional
rules and regulations may be adopted, by a majerity of the members represeated in person of by proxy at an
annual or special meeting of the members, Any such act of the metnbers shall control over any contrary
rule or regulation then or thereafter adopted by the Board.

{c} Uniform Application. Al rules and regulations shall be equally and aniformiy
applicable to ali Lot Gwners and their Ceoupants, but need not be equally and unifermby applicable if it is
determined that such unequal or non-uniform application is in the hest interest of the Associgtion of if equal
and uniform application is not practicable.

) Copies Purnished. Copies of all such rales and regulations and any amendments
thereto shall be furnished to all members, and a copy shall be posied or otherwise made availeble 1o
members at the office of the Association. However, failure to furedsh, of post, or make available, such
rules or reguiations shall not affect in any way their validity or enforceability.

1L2,  Parbamentary Anthority. Roberts Rules of Order, Newly Revised, shall govern the
vonduct of Association proceeding when not in confliet with the Declaration, these Bylaws, the Articles,
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the Corperation A, the Planned Community Act or any stawtes of the State of North Caroling applicable
thereto. The President of the Assoviation shail have the authority to appoint  pasliementaian.

11.3,  Conflict; Severability. In the case of any conflict between the provisions of these
Bylaws and the Declaration, the Declaration shall control unless otherwise stated above, If any term,
provision, limitation, paragraph, or clawse of these Bylaws, or the application thereof to any person or
circumstance, is judicially held to be invalid, such determination shall not affect the enforceability, validity,
or effect of the remainder of those Bylaws, or the application thereof to any other person or circumstance.

1.4, Notices. Whenever in the Declaration, the Act or these Bylaws it shell be required or
permilted that notice or durpand be given or served on the Association or a Lot Owner or other party
entitled to notice, such notice or demend shali be given in writing by and mailed, postage prepaid, to the
addresses on file with the Associatior. Unless otherwiss provided above, alf notices or demands provided
under the terms of the Dectaration, the Cotporation Act, the Planned Community Act or these Bylaws shall
be effective the earlier of: i} three (3) days after mailing as provided above; ii) when actually recsived by a
party entitled to notice,

THESE BYLAWS adopted and approved at & duly called mesting of the Board of Directors, this
the __ dayof N .
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Prepared by and retam to: o
Tucker Law Firm Box # 23168-B South Liberty Street Ashevtlle, NC 28801

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

FIRST AMENDMENT TO THE VILLAGE AT BRADLEY BRANCH TOWNHOMES
DECLARATION OF PLANNED COMMUNITY

This First Amendment to the Village At Bradley Branch Townhomes Declaration of Planned
Community (Herein "First Amendment to Declaration”} is made this 24 day of October, 2009
by Bradiey Branch Developers, LEC, (Herein referred to as the “Declarant™), a North Carolina
limited iiability company, pursuant 1o the provisions of The Planned Community Act as set forth
in Chapter 47F of the North Carolina Genera! Statutes (Herein "Act"). Branch Banking & Trust
Company (hereinafter “Bank"}, as beneficiary of the Deed of Trust recorded in Buncombe
County Book 4284 at Page 1745 (hereinaftey "Deed of Trust"), and BB&T Collateral Service
Cotporation (hereinafter "Trustee™), as T&&Q& of the Deed of Trusi join herein for the limited

. purpose set forth below.

CJ WITNESSETH:

THAT WHEREAS, on the 27th day of June, 2008, Declarant executed The Village at Bradley
Branch Townhomes Declaration of Planned Community which is duly recorded on July 14, 2008
in the Office of the Register of Deeds in Buncombe County, North Carolina in Deed Book 4588,

* &t Page 364-396 (the "Declaration™);

WHEREAS, Declarant reserved in the Declaration the right 1o amend the Declaration pursuant to
Article IX, Section 2 of the Declaration 1o correct certain errors in the Declaration and to add
Additional Property to the planned community,;

WHEREAS, Declarant has constructed additional Lots with Common Elements and Limited
Common Elements constructed in connection with said Lots;

Now, Therefore, Declarant dogs hereby modify the Declaration as follows:

1. That the property and Lots as shown on that Plat for Village at Bradley Branch (Phase 2)
recorded in Buncombe County Plat Book 122 at Page 176 and in Plat Book 122 at Page

LT |11

Book 4734. Page 1709. File Mumber



{page 2 of 7) ;/H) ()

187 (Herein “Plats®) are and shall be considered 1o be subject fo the Declaration 1o the
same extent as if said properly and Lots shown on the Plats had originally been a part of
and originatly set forth in the Declaration,

7. The Declaration is hereby amended to change the name of the Association in Articie |
and throughout the entire Declaration from "The Village of Bradley Branch Homeownet's
Association, Tnc." to “The Village at Bradicy Branch Homeowner's Association.

3. The Declaration is hereby amended by adding the Fiscal Year Term in Article VI,
Section 7.2 of Exhibit C of the Declaration, said Fiscal Year to run from January 1 fo
December 31,

4, The Declaration is hereby amended by adding the commencing date of each Fiscal Year
in Article VII, Sectios 8.3 of Exhibit C of the Declaration, said Fiscal Year to commence
January 1.

5. The Declaration is hereby amended by adding the date the Bylaws of the Declaration
were adopted and approved, said Bylaw being adopted and appraved on June 27, 2008,

6. Txhibit B of the Declaration is deleted in its entirety and the attached Exhibit B is
substituted in lieu thereol

The Board of the Associetion joins herein, prior to expiration of the Declarant Control Period,
for the limited purpose of amending the Bylaws as provided herein.

Trustee and Bank join hercin for the limited purpose of consenting hereto in order 1o confirm that
the recording hereof is acceptable to T and Bank to the extent that no foreclosure of the
Deed of Trust or sale under the Deed st's power of sale would disturb the planned
community regime and any purch: uch a sale would take the property subject to the
Declaration as amended hercby.

This First Amendment to Declaration is intended to add additional Lots to the planned
community, subject to the provisions of the Act and the Declaration, as amended. Except as
modified by this First Amendment to Declaration, ali of the terms, conditions and restrictions
contained in the Declaration shall rermain in full foree and effect.

IN WITNESS WHEREOF, Declarant has caused this instrument to be execyted by its duly
authorized member, who has signed and sealed this instrument, this the éé day of October,
2009,

Sook: 4734 Page: 1708  Page 2 of 7
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DECLARANT:
BRADLEY ERS, LL.C
By:
Member ﬁ
STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, a Notary Public of the County and Staie aforesaid, cerdfy that Kenneth G. Jackson
personally came before me this day and acknowledged that he is a Member Manager of Bradiey
Branch Developers, LLC, a Nosth Carelina Lisdted Liability Company, and that he, being
autherized to do go, executed the foregoing on behalf of the company.

Witness my bend and official stamp or seal, this ihe Q_@d&y of Ootober, 2009,

!
Notary Public EAL)} Commissiot Expirmﬂ:,—_ga/ 2
Therasa Hyder D'Amore, Notary Publj
Hsndersaq County, North Caroiina °
My Co_mmnssion Expires §/13/2010

Book: 4734 Page; 1709  Page3of7
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

L & Notary Public of the County and State aforasaid, certify that Kenneth . Jackson
personaily came before me this day and acknowledged the exccution of the foregoing instrument.

®
Wi ' Band and official stamp of seal, this the.,gé:day of October, 2009,

AL Conamission Expies_6 <43 =204
nierasa Hyder D'Amors, Motary Publi
Handsrson County, North c?m;ﬁ?“’

. My Commission Expires /1
STATE GF NORTH CAROLINA Pres B0

COUNTY OF BUNCOMBE

1, a Notary Public of the County and State aforesaid, certify that Sharon Alfen personally
came before me this day and acknowledged the exccution of the foregeing instrument.

and and official s:tampI or seal, this theygay of Oetober, 2009,

S'%;) Commission Expims,éLa-—_Q’W S
ot D'Amore, Notary Public
rson County, Nerth Cardlina

ommission Expi
STATE OF NORTH CAROLINA xpires /132010

COUNTY OF BUNCOMBE

1, & Notary Public of the County and State aforesaid, certify that Suzanne Carver
personally came before me this day and acknowledged the gxecution of the foregoing instrument.

T/ 4
Witness ey Gang and official smmg,or scal, this the &"day of October, 2009.

Notary Publc s i Chtaclas (L) Arnagna (SEAL) Comﬂssienﬁxpims_é—ﬁ:m

Theresa Hyder D'Amare, Notary public

Hendarson County, North i
r , Carof
My Commission Expirag 5/ ngt‘;?g
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Book 4724. Page 170%. File Numbex



e )
BANK; Branch Banking & Trnst Company
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STATE OF NORTH CAROLINA
af «9\ i u&,_&‘(
sident of Branch

COUNTY OF BUNCOMBE
1L a Notary Public of the County and Stute aforesaid, certify th
personally cune before e this day and acknowledged that wiigds the
Banking & Trust Company, & Nosth Carolina corporation, and that by authority duly given and
as the sel of the corporation. the foregoing instrument was signed in 118 name by himvher as the
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is the Z{pday of Qotober, 2009,

act and deed of said corporation.
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMRBE

1, a Notary Public of the County and State aforesaid, certify that YA LA L"Mb
personally cams before me this day and being authorized to do so, execwted the foregoing on

behalf of BB&T Collaterat Service Corporetion, as Trustee, by authority duly vested.
o seal,this the Zlpaay of Cetober, 2003‘.““.,,...,,;
T W,
%,

Witness ;njand and official
MNotary Public Y ft0 /‘mﬁ% S
» . &5 6y
U LN SEhon etpures - aniz P NOTARY %
‘ 3 EXP. 0107 N2 %
¢ PUBLIC UF
-a,‘" fOMBE 00\\ &
LTI
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Exhibit B

LYING IN LIMESTONE TOWNSHIP, BUNCOMBE COUNTY, NC
Being all of that 5.027 acres tract or parcel shown as The Village at Bradley Branch (Phase 2),

recorded in Plat Book 118 at Page 129, and Plat Book 122 ai Page 176 and Plat Book 122 at Page
187 in the Office of the Register of Deeds of Buncombe County, NC.

Book: 4734 Page: 1708  Page 7 of 7 ' '
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Prepared by (and return to): Goosmann Rose Colvard & Cramer, P.A (#13- 3737 GFG/LL/cm)
Box 81

RESTATED DECLARATION OF PLANNED COMMUNITY
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE VILLAGE AT BRADLEY BRANCH TOWNHOMES

This Restated Declaration Of Planned Community Covenants, Conditions And Restrictions
for The Village At Bradley Branch Townhomes (herein “Declaration™) made as of the _/j day of
TDEcamBER , 2013 by and between Bradley Branch Investments, LLC, a North Carolina
limited liability company (herein "Developer") and all Future Owners of Lots or other property
in The Village at Bradley Branch Townhomes as shown on those plats recorded in Plat Book
118, at Page 129, in Plat Book 122, at page 93, in Plat Book 122, at Page 155, in Plat Book 122,
at Page 187, and in Plat Book 124, at Page 138 of the Buncombe County, NC Register’s Office
(collectively herein “Plat™).

Witnesseth:

That Whereas, Developer is the owner of 5.027 acres, more or less, being The Village at
Bradley Branch Townhomes as shown on the Plat, and any other adjacent property as may
additionally become a part of Bradley Branch Townhomes as determined by the Developer as
being subject to this Declaration (Property™); and

Whereas, the Developer, for the protection and benefit of all persons who may
hereinafter become owners of Lots or other property located within the Community, desires that
the Property be subject to limitations and restrictions, including without limitation the
REGULATION AND/OR PROHIBITION OF THE DISPLAY OF POLITICAL SIGNS pursuant
to N.C.G.S. 47F-3-121. These covenants are to run with the land and be binding upon all parties
purchasing Lot or other property within the Community and all persons claiming by, through or
under the Developer until December 1, 2022 at which time said covenants shall automatically be

Book: 5171 Page: 886 Page 10of 22
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extended for successive periods of (10) years unless by altered or extinguished by a vote of a
two-thirds majority (67%) of voters in the Community; and

Whereas, prior document recordings for The Village at Bradley Branch Townhomes and
the Property are as follows: (1) The Village at Bradley Branch Townhomes Declaration of
Planned Community, recorded in Record Book 4588, at Page 364 of the Buncombe County, NC
Register’s Office (herein “Registry™), dedicated and made pursuant to the provisions of the North
Carolina Panned Community Act set forth in Chapter 47F of the General Statutes of North
Carolina; (2) First Amendment to The Village at Bradley Branch Townhomes Declaration of
Planned Community, recorded in Record Book 4734, at Page 1709 of the Registry; (3)
Supplement and Second Amendment to Declaration Of Planned Community for The Village at
Bradley Branch Townhomes, recorded in Record Beok 5033, at Page 1542 of the Registry; and
(4) Assignment of Declarant’s Rights for The Village at Bradley Branch Townhomes, recorded in
Record Book 5102, at Page 1866 of the Registry (collectively herein “Prior Documents™); and

Whereas, the Property is a community composed townhomes, all of which share
common elements, community roads and any other community facilities or amenities as may be
added in the sole discretion of the Developer (with the Property and the aforementioned
amenities collectively referred to herein as the “Community”); and

Now, Therefore, the Developer does hereby make the following declarations as to the
limitations, covenants, conditions and restrictions to which the Community shall be and are
hereby subjected.

ARTICLE
Definitions

1.1 “Act” shall mean and refer to the North Carolina Planned Community Act as set forth
and contained in Chapter 47F of the North Carolina General Statutes.

1.2 “Community Association" shall mean and refer to The Village at Bradley Branch
Homeowner’s Association, Inc., a nonprofit corporation, organized under the laws of the
State of North Carolina, its successors and assigns.

1.3 “Board" shall mean and refer to the Board of Directors of the Community Association.

1.4. “Bylaws” shall mean and refer to Bylaws of the Community Association as determined
(or thereafter amended) by the Board.

Book: 5171 Page: 886 Page 2 of 22
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1.5

1.7

1.8

1.9

1.10

"Common Elements" shall mean and refer to: (i) private roads designated on any plat of
the Community or any portion of such Community thereafter recorded by Developer, as
well as any other private road constructed by the Developer serving the Community or
any property adjoining the Community; (ii) the entrance area as shown on such Plat(s);
(iii) any recreational or other facilities for use by the residents of the Property, as such
facilities may be determined and added in the sole discretion of the Developer, as shown
the Plat and any supplemental or subsequent plat filings of any portion of the Property;
(iv) any other property designated as such by the Developer; and (v) any real estate
owned by the Community Association.

"Community” shall mean and refer to the Commurity composed of townhomes sharing
the Common Elements (including Community roads) located on the Plat and as shown on
any subsequently filed Plat of such real property described as hereafter recorded by
Developer. The Developer shall not be deemed to subject any other property which the
Developer may now or hereafter own or acquire to the restrictions set forth herein until
such time as a recorded instrument specifically subjecting such property is recorded in
the Buncombe County Registry of Deeds. Developer specifically reserves the right to
subject any other adjacent property or properties {which the Developer may now own or
which Developer may hereafter acquire) to the restrictions set forth herein. Each
townhome within the Community may be governed in more detail by rules promulgated
by the Board.

“Declaration” shall mean this Restated Declaration Of Planned Community Covenants,
Conditions And Restrictions for The Village At Bradley Branch Townhomes as
supported by the Prior Documents and intended to stand as a restatement of all such
covenants, conditions and restrictions applicable to the Community under the Prior
Documents, as the same may be released, amended or changed, either in whole or in part,
as provided herein.

“Developer” shall mean Bradley Branch Investments, LLC, a North Carolina limited
liability company, or its successors and/or assigns, including any person which succeeds
to the Special Developer Rights set forth herein and in the Act. Any consent obtained
from the Developer pursuant to these restrictions must only be obtained from Bradley
Branch Investments, LLC, or its successor(s), in its capacity as Developer.

"Directors” shall mean and refer to the members of the Board of the Community
Association.

“Lot” shall mean and refer to any parcel of land within the Community which shall be
conveyed to an Owner and as shown the Plat or on any plat hereinafter recorded by

Page 3 of 22
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1.12

1.13

1.14

21

Developer of any part of the Community and all other Lots which may be added pursuant
to any other expansion right of Developer as described herein, and designated for
separate ownership or occupancy by a Lot Owner.

“Owner" shall mean and refer to the Developer or other person or entity who owns title to
any Lot, but does not include a person having an interest solely as security for an
obligation.

"Member" shall mean and refer to each Owner or Owners of a Lot within the Community
who shall also then be a member of the Community Association for such period of
ownership. If a Lot is owned by more than one person, then such persons collectively
shall be the Member and shall be entitled to vote only those voting shares allocated to
such Lot. Each Lot shall have one vote with respect to the Community Association.

"Restrictions” shall mean and refer to this Declaration, as same may be released,
amended or changed, either in whole or in part, as provided for herein.

"Special Developer Rights” shall mean and refer to those rights defined in Chapter 47F-1-
103(28) of the Act as the same are reserved herein and in the Bylaws for the benefit of
Developer.

“Property” shall mean and refer only to that certain real property that 5.027 acrcs, more
or less, known as The Village at Bradley Branch Townhomes, Phase II, as shown on the
plat recorded in Plat Book 118, at Page 129 of the Registry and as shown on any plat of
such real property described as hereafter recorded by Developer. The Developer shall not
be deemed to subject any other property which the Developer may now or hereafter own
or acquire to the restrictions set forth herein until such time as a recorded instrument
specifically subjecting such property is recorded in the Registry. The Developer
specifically reserves the right to subject any other adjacent property or properties which
the Developer may now own or which Developer may hereafter acquire to the restrictions
set forth herein.

ARTICLE I
Submission of Property to the Act and Creation of a Planned Community

Submission of the Property and Creation of the Community: Pursuant and subject to the

terms and provisions of the Act, Developer hereby identifies and commits the Property to operate
as a planned community subdivision initially comprised of the Property. Developer hereby
submits all of the Community to the Act and the terms of this Declaration.

Page 4 of 22
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22 Name: The name of the Community created hereunder is The Village at Bradley Branch
Townhomes.

2.3 Reservation of Special Developer or Developer Rights: Developer hereby reserves unto
itself and its successors in interest as Special Developer those Developer Rights as follow:
(a)  Those Special Developer and Developer Rights as set forth in the Act; and
b) The right, during the Developer’s Control Period, to modify, amend, change, vary
or release all or any part of these Restrictions; and
(©) The right to redesignate a previously designated Lot as an easement or right-of
way for access to adjoining property whether now or hereafter owned by such
Developer; and
(d)  The right, during the Developer's Control Pericd, to establish supplemental rules
and restrictions for the Community in order to govern the same in more detail.

ARTICLE HI
Common Elements Ownership and Maintenance

3.1 Owner Easements of Enjovment: Every Owner shall have the right of ingress to and
egress from the Common Elements, together with the right of enjoyment in and to the Common
Elements, which rights shall be appurtenant to and shall pass with the title to every Lot.

3.2 Delegation of Use: Any Owner may delegate their rights of enjoyment of the Common
Elements to the members of their family, their tenants, contract purchasers who reside on the
Lot, or the guests of the Owner who are currently visiting the Owner. An Owner who has
delegated rights to the Common Elements to their tenant shall not in addition to their tenant have
rights to the Common Elements.

3.3 Rules and Regulations: The Board shall have the power to formulate, publish and enforce
reasonable rules and regulations concerning the use and enjoyment of the Common Elements,
including but not limited to: (a) the right to limit the number of guests using such improvemenis
or to establish a maximum use capacity; (b) the right to suspend use of such areas for failure to
comply with use rules or for failure to pay Community Association assessments; (c) the right to
charge reasonable admission or other use fees to fund operational expenses; (d) the right to
permit the reasonable reservation of such facilities for exclusive use; (¢) the right to assist in the
management and operation of such facilities; (f) the right to renovate or remove any such
improvements within the Common Elements. Such rules and regulations, along with all policy
resolutions and policy actions taken by the Board, shall be recorded in its minutes. which shall be
maintained at the office of the person or entity managing the Common Elements on behalf of the
Community Association and available to the members for inspection during normal business
hours, or at the designated office of the Community Association, if there is no property manager.

Book: 5171 Page: 886  Page5 of 22
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3.4  Leasing Common Element Facilities: Subject to the ordinances of Buncombe County, the
Board shall have the power to lease the use of any Community recreational or other facility for
functions or special events, and may charge reasonable admission or other fees for such use.

3.5  Operating Common Element Facilities: The Board shall have the power to limit the
number of guests, to regulate hours of operation and behavior, and to curtail any use or uses it
deems necessary for either the protection of the facilities or the peace and tranquility of adjoining
Owners with regard to the recreational and other Community facilities located on the Common
Elements. The Board shall promulgate rules regarding use of the recreational and other
Community facilities, including without limitation rules regulating unsupervised use of such
facilities by children. All expenses relating to the maintenance and insurance of improvements
to the Common Elements shall be paid by the Community Association from dues assessments. In
no event shall any Owner be exempt from, or entitled to abatement of any assessments by reason
of non-use of such improvements of facilities within the Common Elements.

3.6 Developer's Convevance of Title to Common Elements: At such time as it deems
appropriate but not later than at such time that all of the Lots within the Community are sold and

title conveyed, Developer shall convey fee simple title to the Common Elements to the
Community Association. At the time of conveyance the Common Elements shall be conveyed in
its "as is" condition, and the Community Association shall accept the same in its then condition
and the Developer shall have no obligation to conduct repairs or maintenance to the Common
Elements. The Community Association shall accept the conveyance of all such Common
Elements pursuant to this section.

3.7  Mortgaging the Common Elements: The Community Association shall have the power to
borrow money for the purpose of improving the Common Elements, and pursuant thereto, to
pledge the Common Elements or any portion thereof that it owns to a Deed of Trust; provided,
however, that the execution of such Deed of Trust shall requirc the same approval of the
membership which is required for special assessments for capital improvements.

3.8  Developer Use of Community Facilities: Developer has the right to the use of any
Community recreational or other facility during the Developer Control Period for public, private
and exclusive functions in the exclusive discretion of the Developer.

3.9  Storm Water Drainage System: Developer shall determine what additions or alterations
shall be made to any portion or component of storm water drainage facilities on the Property and
any such additions or alterations shall be in accordance government approvals or requirements.
The Developer shall, prior to conveyance of the Common Elements to the Community
Association, enter into a “Maintenance Agreement” with the Community Association and with

Page 6 of 22
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the City, County and/or other applicable regulatory authority, which shall obligate the
Community Association to maintain said storm water drainage facilities as mandated by
applicable govemment ordinance(s). The Community Association shall be obligated to accept (a)
its joinder into the Maintenance Agreement and (b) all conveyances from the Developer of
operational and compliant storm drainage facilities governed by the Maintenance Agreement.
The storm water drainage facilities on the Property and the Maintenance Agreement shall include
easements as may be reasonably necessary to carry out all maintenance, repair and replacement
as required by government ordinances. Upon Developer’s conveyance of the storm water
drainage system the Community Association and all Owners shall be jointly and severally liable
for the maintenance, repair and replacement of the system in compliance applicable ordinances.
The Community Association shall assess the Owners for all costs and expenses related to the
storm water drainage system.

ARTICLE IV
Land Use

4.1 Restrictions: All Lots and the Common Elements shall be subject to the restrictions set
forth herein, in addition to any other rules, restrictions or declarations which may govern in more
detail.

4.2  Residential Use: All Lots shall be used for, improved for, and devoted exclusively to
single-family residential use only and common recreational purposes auxiliary thereto and for no
other purpose. Only one family may occupy a Lot as a principal residence at any one time.

4.3 Construction or Alteration: No alteration or construction of the external area of any
improvements on any Lots or in or upon any portion of the Common Elements shall be
undertaken or allowed except at the direction of and with the express written consent of the
Board.

44  Offensive or Annoying Activity or Nuisance: No immoral, illegal, obnoxious or offensive
activity shall be carried on, in or upon the Property, nor shall anything be done which may be or
may become a nuisance or annoyance to any Owner within the Property. In the use of the
Property, all applicable governmental regulations shall be observed. The Board shall have
exclusive discretion to determine whether any activity, including but not limited:(a) to the
behavior of dogs or other animals (b) display of signs and decorations; (c) emissions of light,
noise or odors; and (d) parking, storage and maintenance of vehicles, shall be considered as
obnoxious or offensive hereunder.

4.5  Fences, Maithoxes and Antennas, Etc.: The Board may regulate or prohibit the erection
of antennas, ham radio towers, fences (chainlink, stockade-type or otherwise) on any Lot. In no
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event shall any chain link fencing be installed upon any Lot. Only mailboxes furnished or
approved by the Developer or the Board may be used. No satellite dishes larger than one meter in
diameter shall be allowed, and if reasonably feasible shall be installed on rear facing eaves or
such other location such that it shall not be visible from Community roadways. No outside
clothes lines are permitted.

46  Animals: No animals generally considered livestock may be kept on any Lot. No
commercial animal raising or boarding of any type shall be permitted on any Lot. Only animals
which are generally recognized as domestic pets, not to exceed a total of three (3) per dwelling
(exclusive of fish, gerbils or other like caged pets, which are kept indoors at all times), may be
kept and maintained upon a Lot. In no event shall more than two (2) dogs be kept on any Lot.
All pets must be kept under the control of their Owner and kept in such a manner so as not to
become a nuisance or any annoyance to other Owners or residents within the Community. Any
pet outside the boundaries of the Lot shall be restrained by its owner and on a leash not to exceed
seven (7) feet in length. Specific regulations may be promulgated from time to time by the
Board, which may further restrict the type of pets to be allowed within the Community, including
breeds and sizes of pets to be prohibited so as to avoid nuisances. Owners shall be responsible
for collecting and disposing of all pet excrement. Any failure of an Owner to properly dispose of
pet excrement shall subject such Owners to a reasonable fine as determined and assessed by the
Community Association Board.

4.7  Parking: The design of the Lots currently provides for driveway parking for two cars. No
parking of unlicensed, nninspected or inoperable vehicles shall be allowed on a Lot or on the
Property. No overnight parking of any motor vehicles shall be allowed on streets within the
Property. All vehicles shall be parked on the Owner’s Lot driveway or within parking areas
designated within the Community. In no event shall any vehicle be parked on any Community
streets. Campers and boats may be parked in driveways within twenty-four hours before and
after such time they are used. Lot residents may wash motor vehicles in their driveway. In
addition, no one shall store or keep a trail bike, go cart, motorized tri-wheel bike, tractor, truck or
other such motorized riding vehicle on the Property, except one pick-up truck and one or more
operational automobiles and except as provided in the rules and regulations enacted by the
Board. In no event shall any vehicle remain parked in designated parking areas adjacent to any
Community recreational or other facility for any period in excess of six hours, nor shall any
Community recreational or other facility designated parking area remain occupied during any
time when such facilities are closed.

4.8 Motor Vehicles: All motor vehicles shall be maintained in proper operating condition and

in a condition so as not to be a nuisance by noise, exhaust emissions or otherwise. Any
motorcycle operated within the Community shall not be driven in a manner causing excessive
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noise. The Board shall have exclusive discretion to determine whether any vehicle shalt
constitute a nuisance hereunder.

4.9  Trash Receptacles: Storage, collection and disposal of trash shall be in compliance with
rules set by the Board. The Board may, in its exclusive discretion designate a specific day for
trash collection, and any contracts for independent collection of trash shall specify said day for
collection(s). The Board may contract for collection of trash and include the expense thereof in
Assessments levied thereby.

4.10  Signs: No sign, advertisement, notice or other lettering shall be exhibited, inscribed,
painted, or affixed by any Owner on any portion of the exterior or interior (if visible from the
outside) of any Lot or on any portion of the Common Elements. As an exception hereto: (i) signs
for Owner's names may be permitted but must be applied for and approved by the Board; and (ii)
signs offering a Lot for sale or rent or identifying contractor and/or lender not exceeding three
(3) square feet in size may be placed by the Owner within a dwelling window. Notwithstanding
the foregoing, the Board may, in its exclusive discretion, erect signs within the Community for
identification or for such other purposes as the Board deems necessary. This section shall not be
construed in any way so as to regulatc or prohibit the display of the flag of the United States or
North Carolina pursuant to N.C. G. S. 47 F-3 01 21, however, this Section SHALL be construed
to prohibit display of all political signs as permitted pursuant to N.C.G.S. 47F-3-121, by virtue of
the statement written on the first page of this Amendment.

4.11 Trade or Business: No trade or business shall be carried on upon any Lot, but this
restriction shall not prohibit a home occupation which does not cause any noxious or offensive
activity and which does not significantly increase traffic within the Community.

4.12  Rentals: "Leasing" for purposes of this Declaration is defined as regular occupancy of a
Lot by any person other than the Owner for which the Owner receives any consideration or
benefit, including a fee, service, gratuity or emolument. The purposes of restrictions regarding
Leasing is to: (i) protect the equity of the individual Owners within the Community; (if} carry out
the purpose for which the Planned Community was formed by preserving the character of the
Community as a residential community of Owner-occupied dwellings and by preventing the
Community from assuming the character of a renter-occupied community; and (iti) comply with
the eligibility requirements for financing in the secondary mortgage market in so far as such
criteria provide that a Planned Community shall be substantially owner-occupied.

4.12.A  With limited exceptions, no more than twenty percent (20%) of the occupied
Lots within the Community may be leased at any one time. All Lots may be
leased only in their entirety; no fraction or portion may be leased. No transient
tenants shall be permitted and all Lot leases are hereby required to be terms of
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not less than seven (7) months, unless permitted in writing by the Board which
permission is in the sole discretion of the Board. No Lots may be subleased.

4.12.B Al leases, lessors and lessees are subject to the provisions of the Declaration
and all other rules and regulations established hereunder. The Owners shall
make available to their tenant copies of the Declaration and any current rules or
other regulations established hereunder.

4.12.C  All Owners shall register any and all changes in the status of a rental/leased Lot,
including vacancies and the renewal of leases, with the Developer, and
thereafter the Community Association, within fourteen (14) days of any change.

4.12.D Any lease of a Lot within the Community shall include the following
provisions:

(i) Lessor and Lessee acknowledged that the Developer and the Community
Association for Bradley Branch Townhomes, Phase II (through its Board),
as set forth in the Declaration for the said development, shall be third party
beneficiaries of the promises made within the lease agreement for the Lot
between Lessor and Lessee; and

(ii} Lessce agrees to comply with all of the terms and conditions of the
Declaration for the Bradley Branch Townhomes, Phase Il, as amended,
including without limitation, all of the terms as to occupancy and use of
the Lot and areas within the Community, and Lessee hereby consents that
the Developer or the Community Association for Bradley Branch
Townhomes, Phase II (through is Board), may seek recovery in law or in
equity against Lessee for non-compliance or damages to any portion of the
Community by Lessee and/or guests and invitees of the Lessor,

4.12.E Before a Lot can be leased within the Community Owners shall notify the
Board, or their designated representative, in writing (i} requesting approval and
(ii) of the form of the lease (including the names of the tenants and requirements
as to dwelling insurance) to be used by the Owner so that such lease document
can be assessed as to its compliance with 4.12.D above. The Commumity
Association shall determine the number of Lots leased at that time and shall not
approve any request causing the maximum limit to be exceeded. The
Community Association shall give the Owner notice of its approval or rejection
within ten (10) business days of receiving the request. If the Community
Association, or their designated representative, has approved an Owner's request
the Owner may start the process of leasing its Lot. If the Owner request is
rejected due to excessive number of Lot rentals the Owner can request that the

10
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Community Association place the Owner’s Lot rental request on the lease
waiting list developed on a "first come, first serve” basis determined by the date
of the postmark on Owner’s mailed request to the Community Association
Board or its designated representative.

ARTICLEV
Membership and Voting Rights

5.1 Every owner of a Lot shall be a member of the Community Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot

5.2 Except as set forth in Item 5.3 below, all Lot owners, as members, shall be entitled to one
(1) vote for each Lot. When more than one person holds an interest in any Lot all such persons
shall be members and the vote for such Lot shall be exercised as such owners among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any Lot. If
multiple owners owning any Lot are unable to agree on their vote, their vote shall not be
counted.

5.3 The Developer shall be entitled to three (3) votes for each Lot the Developer owns within
the Community. These special voting rights of the Developer shall cease at the end of the
Developer Control Period.

ARTICLE VI
Assessments

6.1 Creation of the Lien and Personal Obligation of Assessments: The Developer, for each
Lot owned, hereby covenants, and every other Owner of any Lot subject to this Declaration, by
acceptance of a deed therefor, whether or not expressed in any such deed of other covenant, is
deemed to covenant and agrees to pay the Community Association for assessments as follow:

6.1.A Annual assessments or charges, as determined by the Board; and

6.1.B Special assessments or charges for capital improvements and unanticipated crisis
or contingencies, with such assessments to be fixed, established, and collected
from time to time as provided herein

The annual and special assessments on a Lot, together with interest thereon and costs of
collection therefor, as provided herein, shall be a charge on each Lot and shall be a
continuing lien upon the Lot upon which each such assessment is made. Each such
assessment, together with interest and costs, and reasonable atiorney's fees (as provided
in the Act) incurred by the Community Association in collecting delinquent assessments
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shall also be the personal obligations of the person(s) or entity who is the Owner of such
Lot at the time when the assessment becomes or became due. The personal obligation of
a Lot owner for delinquent assessments shall not pass such owner’s successor or assigns
in title unless expressly assumed by them, notwithstanding that the lien for delinquent
assessments shall continue to encumber the Lot. In addition, the Community Association
shall have all those powers provided for in the Act, including the ability to impose fines.
Assessments as to subsequent purchasers shall begin as a liability to such purchasers
effective upon the first day of the month following such purchasers closing on a Lot.

6.2  Developer Exclusion: Developer shall not be required to pay assessments for any Lot
owned by Developer.

6.3 Purpose of Assessments: The Assessments levied by the Community Association may be
used for the following purposes:

63.A

6.3.B

6.3.C

63.D

6.3.E

6.3.F

6.3.G

Page 12 of 22

for the promotion of the recreation and welfare of the residents of the
Community;

for the payment of ad valorem taxes and public assessments levied on the
Common Elements;

for the maintenance and operation of any utility systems owned or utilized by the
Community Association;

for the maintenance of Community streets, roads, walkways, creek banks, bridges,
wetland areas, fences, and retaining walls within the Property, as well as all signs
and Community lighting located on the Property or adjacent thereto;

for the maintenance of the Common Elements and the cost of labor, materials and
equipment necessary for the proper use, enjoyment and maintenance of the
Common Elements (including without limitation, any furnishings at or within a
Community Element facility);

for snow removal for all streets within the Property (removal of snow from
driveway and sidewalks shall be the responsibility of each individual Lot owner;

for maintenance of the entrance area; provided, that it is understood that in the

event that a gate is installed, said gate is not to be construed as any representation
or guaranty of security to residents of the Property;
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6.3.H for the procurement and maintenance of liability and hazard insurance in
accordance with the By-Laws and the regulations of the Federal National
Mortgage Association, with such liability insurance to insure the Community
Association in a minimum amount of $1,000,000.00 per occurrence, or any other
appropriate insurance that the Community Association requires;

6.3.1 for garbage removal, however, in the event that the Board shall determine not to
include the provision of garbage services within the Community, then each Owner
shall contract for their own garbage removal to be collected on a day as
determined by the Board;

6.3.J for the employment of professionals such as accountants, attorneys and
management firms to represent the Community Association when necessary;

6.3.K for maintenance of recreational of other facilities within the Community and all
Common Elements;

6.3.L for all expenses relating to wood destroying insect treatments and certificates;
6.3.M for storm water drainage system maintenance, repairs, updates or alterations; and
6.3.N 1o maintain a reasonable reserve for the foregoing purposes;

6.4. Limitation on Use of Assessments: The Assessments may not be used by the Community
Association or the Board to retain legal counsel or to instigate any legal action, where the total
expense of such action shall exceed five thousand and no/100 dollars ($5,000.00) without the
written consent of at least sixty seven percent (67%) of the Members. Such consent shall not be
required to institute an action to collect any Assessments levied pursuant to the Prior Documents
or this Restated Declaration or to foreclose a lien to collect such Assessments,

6.5  Annual Assessments: Annual Assessments shall be fixed by the Board at least thirty (30)
days in advance of each amnual Assessment. The Board shall fix the amount of the annual
Assessment against each Lot and send written notice of such assessment to each Lot owner. The
due dates of such Assessments shall be established by the Board and such Assessments shall be
payable on the due date, but may be collected in monthly, quarterly, or annual Assessments, as
established by the Board. A delinquent account may be accelerated by the Community
Association such that the entire year's Assessment becomes immediately due. Assessments as to
any Lot purchased from the Developer shall be prorated for any partial month or other partial
Assessment term at closing. The Community Association shall, upon demand, and for a
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reasonable charge, fumish a certificate signed by an officer of the Community Association
stating forth whether the Assessment for a specified Lot is paid current.

6.6 Special Assessments for Capital Improvements: In addition to the annual Assessments

authorized herein, the Community Association may levy, in any Assessment year, a special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon the
Common Elements, including fixtures and personal property related thereto, provided that any
such Assessment shall have the assent of two thirds (2/3) of the vote of members who are voting
in person or by proxy at a meeting duly called for this purpose. Written notice of any meeting
called for the purpose of taking any action authorized under this section shall be sent to all
members not less than thirty (30) days and no more than sixty (60) days in advance of the
meeting.

6.7  Assessments for Reserves. In addition to the annual Assessments and special
Assessments, the Community Association shall, upon closing of each transfer of a Lot from the
Developer collect an initial reserve account containing minimum sum equal to two (2) months of
regular Assessment, which shall be held in a reserve account at the discretion of the Community
Association. This initial reserve deposit shall be supplemented thereafter as a budget item
included in the annual Assessments.

6.8 Uniform Rate of Assessments: Both annual and special Assessments must be fixed at a
uniform rate for all Lots as imposed by the Community Association.

6.9  Remedies for Non Pavment of Assessments: Any Assessments which are not paid when
due shall be delinquent. If the Assessment is not paid within sixty (60) days of the due date, the
Assessment shall bear interest from the date of delinquency at the rate of 18%, or the maximum
rate permitted by Law. Additionally, a late fec equal to the preater of twenty and no/100ths
Dollars ($20.00) per month or ten per cent (10%) of the amount of such Assessment shall be
charged for any Assessment instaliment which remains due and owing and which remains unpaid
for any period of thirty (30) days or longer. The Board may, at its sole discretion, waive the
imposition of interest or a late fee to any delinquent Assessment. The Board may bring an action
in law against the Owner personally obligated to pay the Assessment and interest or foreclose the
lien created therein in the same manner as described by the laws of the State of North Carolina
for foreclosure of deeds of trust. Cost and reasonable attorney fees as provided for above for any
such action shall be added to the amount of such Assessment. No Owner may waive or otherwise
escape liability for the Assessment provided for herein by non-use of the Common Elements, or
abandonment of their Lot. In the event that an action at law results in a judgment being entered
against the Owner of any Lot and in favor of the Community Association, the Community
Association shall be further empowered to obtain execution on such judgment in a manner to the
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extent provided for and permitted by the laws of the State of North Carolina. The Commnunity
Association may delegate collection of delinquent Assessments to a duly-appointed property
manager,

6.10  Assessments of Fines for Non-Compliance: In the event that any Owner shall fail to

comply with the terms of the Declaration and any other rules or restrictions hereunder, the
Community Association may notice such noncomplying Owner(s) of a hearing before an
adjudicatory panel appointed by the Board, in accordance with N.C.G.S. 47F-3-107.1 , and shall
be shall be given notice of the charge, opportunity to be heard and to present evidence, and
notice of the decision. If it is decided that a fine should be imposed, a fine not to exceed one
hundred dollars ($100.00) may be imposed for the violation and without further hearing, for each
day after the decision that the violation occurs. Such fines shall be assessments secured by liens
under N.C.G.S. 47F-3-1186.

6.10  Annual Budgets: By majority vote of the Directors, the Board shall adopt an annual
budget for the each year of operation which shalt provide for the allocation of expenses in such a
manner that the obligations imposed by this Declaration and any and all amendments hereto shall
be met.

6.11 Omissions of Assessments: An omission by the Board before the expiration of any year
to fix the Assessments for that or for the next year shail not be deemed a waiver or modification
in any respect of the provisions of this Declaration, or a release of any Owner from the
obligations to pay any Assessments.

6.12  Subordination of Assessment Liens to Mortgages: The lien for Assessments provided

herein shall be subordinate to any mortgage or deed of trust which is a first lien on a Lot. Sale or
transfer of any Lot shall not affect the viability and application of an Assessment lien, However,
the sale or transfer of any Lot pursuant to a mortgage foreclosure or any proceeding in lieu
thereof shalt extinguish the lien of such Assessments as to payments which became due prior to
such sale or transfer, but shall not, however, extinguish the payment of prior Assessment
amounts to the Community Association from any excess foreclosure funds above the foreclosing
lender’s lien. No sale or transfer shall relieve such Lot from liability for any Assessments
thereafter becoming duc or from the lien therefor. Nothing herein shall prevent, and any
mortgagee may, at its option, pay any delinquent obligations of an Owner. The Developer or the
Community Association shall notify, by certified mail return receipt requested, any mortgagees
of any delinquency or any default in the presence of any obligations of an Owner prior to taking
any action against such Owner which would affect the mortgage.

[Intentional Page Break]
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ARTICLE VII
Insurance

In addition to insurance coverage as pertains to the Common Elements, all Owners of
Lots are required to have fire and extended coverage insurance in an amount sufficient to cover
the full replacement cost of their Lot improvements, All Owners shall have an affirmative
obligation to provide the Developer or the Community Association with a copy of the declaration
page of their current fire and extended coverage insurance policy. In the event of damage to or
destruction on any Lot covered by a standard fire and extended coverage insurance policy, the
Owner of such Lot shall have the affirmative responsibility of reconstructing or repairing the
damage regardless of whether such Owner has such a standard fire and extended coverage
insurance policy. In the event of the Owner's failure to repair or reconstruct such Lot the
Community Association may, at its discretion, clean up the debris or repair the damage and add
the costs thereof to the Assessment against the Lot upon which said debris is located, and collect
such Assessments pursuant to the provisions of Article VL.

ARTICLE VIII
Easements

8.1 Easements Established: All Lots and the Common Elements within the Community shall
be subject to such easements for driveways, walkways, parking areas, water lines, sanitary
sewers, storm drainage facilities, gas, telephone, cable television and electric power lines and
ingress and egress and for other purposes as shall be established by the Community Association.

8.2  Road Rights-of-Way: All Lots within the Community are serviced by certain road rights-
of-way described on plats to be recorded. Developer does hereby establish said rights of way as
shown as private roadways, and makes no representation with respect to whether they have been
constructed in accordance with current Department of Transportation specifications. As such,
said roadway may not be eligible for dedication as a public road by the North Carolina
Department of Transportation for inclusion in the State highway system. All future Owners, and
their heirs, successors and assigns, covenant and agree that they shall be jointly responsible for
the maintenance, upkeep, repair and service of such road rights of way unless and until such time
as the Department of Transportation assumes the obligation for the maintenance of said road
rights of way.

8.3 Encroachments and Developer's Easements to Correct Drainage: All Lots and the

Common Elements shall be subject to easements for the encroachment of improvements
constructed on adjacent Lots by the Developer or its predecessors to the extent that such initial
improvements actually encroach, including, without limitation, such items as overhanging eaves,
gutters, downspouts, exterior storage rooms, steps and walls. If an encroachment is created as a
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result of settling or shifting of any building or as a result of any permissible repair, construction,
reconstruction, or alteration, there is hereby created and shall be and remain a valid easement for
such encroachment for the maintenance of the same. For a period of twenty (20) vears from the
date hereof, the Developer reserves a blanket easement on, over and under the ground within the
Community to maintain and to correct drainage or surface water in order to maintain reasonable
standards of health, safety, and appearance, expressly including the right to cut any trees, bushes
or shrubbery, make any gradings of the soil, or take any other similar action reasonably
necessary within the discretion of the Developer. After such action is complete, the Developer
shall restore the affected property to its original condition to the extent practicable. Developer
shall give reasonable notice of intent to take such action to all affected Owners. These rights and
reservations are assignable by the Developer. Nothing in this section shall be deemed to impose
an obligation upon Developer to maintain and correct drainage and surface water conditions.

8.4  Easements to Buncombe County and Public or Private Utilities: A perpetual easement is

hereby established for county, state or public or private utilities serving the area, their agents and
cemployees over all Common Elements hereby or hereafter established for postal and private mail
delivery, garbage collection, setting, removing and reading utility meters, maintaining and
replacing utility or drainage connections, or cable service, and acting with other purposes
consistent with the public safety and welfare, including, without limitation, police and fire
protection.

85  Easement for Construction Purposes: Developer shall have full rights of ingress and
egress fo and through, over and about the Common Elements in the Property during such period
of time as Developer is engaged in any construction or improvement work on or within the
Community. Developer shall further have an easement for the purpose of the storage of
materials, vehicles, tools, equipment, etc. which are being utilized. No owner, his guests or
invitees shall in any way interfere or hamper Developer, its employees, successors or assigns, in
connection with such construction, it being understood and agreed that the construction activities
of Developer or its contractors or subcontractors, so far as practical, shall not interfere with the
quiet enjoyment of Lots within the Community,

8.6  Uitility Contracts: The Developer rescrves the right to subject the Property to contracts
with individual utility companies for the installation of underground electric cables and/or the
installation of strect lighting, either or both of which may require an initial payment and/or a

continuing monthly payment to such utility companies by the Community Association.

[Intentional Page Break]
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ARTICLE IX
Party Walls

In addition to other terms and provisions hereof specific to the Lots provided for herein,
the following additional terms shall apply:

9.1 Each wall or component of a residential dwelling upon a Lot which is built as a part of
the original construction of the Lots and placed on the dividing line(s) between the Lots shall
constitute a “party wall structure”, and to the extent not inconsistent with the provisions of this
Declaration, the general rules of Jaw in North Carolina regarding party walls and Liability for
property damage due to negligence or willful acts or omissions shall apply thereto.

9.2.  Any portion of the party wall structure which is damaged or destroyed must be repaired,
reconstructed, or replaced promptly by the adjoining Owners unless repair or reconstruction
would be illegal under any law, statute or ordinance governing health and safety. The cost of
reasonable repair and maintenance of the party wall structures shall be shared equally by the
Owners of Lots adjoining or sharing such party wall structure(s).

9.3. If a party wall structure is destroyed or damaged by fire or other casualty, any Owner
who has used the party wall structure may restore it, and if the other Owners thercafier make use
of the party wall structure, such Owners shall contribute equally to the cost of restoration thereof,
without prejudice, however, to the right of any such Owners to call for a larger contribution from
the other under any rule of law regarding the liability for negligence or willful acts or omissions.
If any Owner neglects or refuses to pay his, her or its share of the expenses, or all of the cost in
the case of negligence, arising from the repair or reconstruction of the party wall structure as
described herein, the other adjoining Owner(s) may, but will not be required to, undertake such
repair or reconstruction and pay the share of the cost and expense of the adjoining Owner
neglecting or refusing to so pay, which amount thereof shall constitute an Assessment collectible
in accordance with this Declaration and shall be subject to a lien herein provided and pursuant to
the Act. The right of any said Owner to contribution from any other such Owner(s) under this
Article shall be appurtenant to said Owner’s Lot and shall pass to successors in title.

9.4. Notwithstanding any other provision of this Article, any Owner who by his, her or its
negligent or willful act causes the party wall structure 1o be exposed to the elements shall bear
the whole cost of furnishing the necessary protection against such elements,

9.5  The Owner of any Lot may not construct, reconstruct, extend, or modify any party wall
structure in any manner without the prior approval of the Board and of any other Owner(s)
adjoining the said party wall structure, which such approval shall not to be unreasonably
withheld.
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9.6.  The right of any Owner to contribution from any other Owner under this Article shall be
appurtenant to the Owner’s land and shall pass to such Owner’s successors in title.

9.7.  If any Owner desires to sell his, her or its Lot and in order to assure a prospective
purchaser that no adjoining Owner has a right of contribution as provided in this Article, such
Owner may request of the adjoining Owner a certification that no right of contribution exists,
whereupon it shall be the duty of such adjoining Owner to make such certification immediately
upon request and without charge. Where the adjoining property Owner does claim a right of
contribution, the certification shall contain a recital for the amount claimed and the basis on
which the claim is made.

9.8.  There shall exist for the benefit of each Owner of a Lot, and their respective guests,
invitees, successors and assigns, a perpetual easement for access, ingress, and egress on, over
and across such portions of the other adjoining Lots reasonably necessary or desirable for the
construction, repair, mainienance and replacement of the party wall structure. With respect to
the whole or any portion of any party wall structure located upon an adjoining Lot, an adjoining
Owner shall have an encroachment easement as described in Paragraph 9 below upon the other
adjoining Lot. This construction, repair, maintenance and replacement easement shall include the
right to temporarily alter, obstruct and/or block off portions of the party wall structure during
construction or repair in order to avoid injury to persons or damage to the Lot(s) or other
property. However, in every case of alteration, obstruction, or biocking, the Owner exercising
such right shall provide, if possible, reasonable alternative means of use and access around the
affected area to allow access to and the continued use and enjoyment of the affected Lots by the
persons entitled to such use and enjoyment. All such construction, repair, maintenance and
replacement shall be undertaken and completed in accordance with applicable governmental
regulations and permits therefor.

9.9.  There shall exist for the benefit of each adjoining owner of the Lots an exclusive and
perpetual easement on and across such portions of the party wall structure reasonably necessary
or desirable, to perform any maintenance, repair, reconstruction or replacement of the party wall
structure. There shall also exist for the benefit of each adjoining Lot an encroachment easement
to physically attach to the party wall structure any portion of its improvements attached in the
original construction or required for support. Such encroachment easements shall include the
right, but not the obligation, to install, use, replace and maintain utility lines and facilities under
and beneath such properties, including without limitation, pipes and lines for water, electricity,
telephone and cable television, all subject to the reasonable right of the respective adjoining
Lot(s) to designate the actual location of any such utility easements encumbering the respective
Lot

9.10. In the event of any dispute arising concerning a party wall, or under the provisions of this
Article, such dispute may be settled by the Board of the Community Association with the

19

Page 19 of 22

A

Book: 5171 Page: 886

Seq: 18



“{page 20 of 22)

consent of Lot Owners, otherwise by arbitration as provided by the then existing laws of North
Carolina relating to arbitration.

ARTICLE X
Obligations of Mortgagees

The following provisions are established for the benefit of the holders of morigages (the
definition of mortgages to include Deeds of Trust or other security instruments) encumbering
any Lot located within the Community:

10.1  Developer or Community Association shall be obligated to notify the holder of any first
mortgage or deed of trust on a Lot, upon request of such holder, of any default by the Owner and
the performance of any of such Owner's obligations described herein, including failure to pay
assessments when due, which is not cured within sixty days from the date of such default;

10.2  First morigagees on a Lot may, jointly or singly, pay taxes or other charges which are in
defanlt and which may or have become a charge against any of the Common Elements and may
pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on
the lapse of a policy for such Common Elements;

10.3  No provision herein shall be construed to give an Owner or any other party priority over
any rights of first mortgagees of Lots pursuant to their mortgages in the case of a distribution to
Owners of insurance proceeds or condemnation awards for losses to or a taking of, any portion
of the Common Elements within the Community,

ARTICLE X1
Bradley Branch Townhome Community Property Owners' Association

The purpose of the Community Association shall be to provide for the orderly
enforcement of these covenants, including, but not limited to, the maintenance, upkeep and
repair of the joint rights of way within the Community and any Common Elements or any other
matter or area determined by the Community Association to be a part of the Common Elements
or other area of common interest.

The Board as established in the Bylaws of the Community Association shall constitute
the Executive Board as defined in N.C.G.S. 47F-3-103 and shall be subject to the provisions of
such statute except as set forth in this Declaration or the terms of the Bylaws of the
Community Association.

[Intentional Page Break]

20

Book: 5171 Page: 886  Page 20 of 22

Book: 5171 Page: 886 Seg: 20



“(Page 21 of 22)

Book: 5171 Page: 886

ARTICLE X1I
General Matters

12.1  Adjoining Properties and Governmental Actions: All purchasers of Lots do hereby
acknowledge that Developer has made no representations as to uses of adjoining properties and
such purchasers are been advised to investigate on their own accord any particular uses of
adjoining properties and acknowledge that they have assumed such responsibility. By acceptance
of a deed conveying title to any Lot within the Community, such Purchasers do hereby
understand and agree that Developer is not responsible for any activities or actions conducted on
any property adjoining the Community, or in any way relating to or arising out of any use of any
property adjoining the Community. The purchaser of any Lot acknowledges that they have
investigated on their own accord how such uses may affect the Community and are satisfied that
they do not materially or substantially affect the value, use or enjoyment of any Lot

12.2 Enforcement: Enforcement of these covenants and restrictions shall be by any proceeding
at law or equity against any person or persons violating or attempting to violate or circumvent
any covenant or restriction, either to restrain or enjoin violations, or to recover damages, or in
addition to the lien enforcement rights set out in Article 2 of Chapter 44A of the North Carolina
General Statutes, by any appropriate proceeding at law or equity against the land to enforce any
lien created by these covenants. Action for enforcement may be brought by the Community
Association or any Lot Owner. In addition, the Community Association may impose reasonable
fines pursuant to the Act against any Owner for violation of these Restrictions. The remedies
granted and reserved herein are distinct, cumulative remedies and the exercise of any of them
shall not be deemed to exclude the rights of other Owners to exercise any or all of the other
remedies or those which may be permitted by law or in equity. The failure to enforce any rights,
restrictions or conditions contained herein, however long continued, shall not be deemed a
waiver of this right to do so hereafter as to the same breach, or as to a breach occurring prior to
or subsequent thereto and shall not bear on or affect its enforcement. Any person entitled to file a
legal action for violation of thee covenants shall be entitled as part of any judgment in favor of
the filing party to recover a reasonable attorney's fee as a part of such action,

123 Amendment and Modification. The Developer does hereby declare the advantages
accruing to the Property from these covenants and restrictions hereinabove set forth. All
covenants, restrictions and affirmative obligations set forth herein shall run with the Property and
shall be binding on all parties and persons claiming under them. Except as otherwise set forth in
these Restrictions, during the Control Period, the Developer hereby reserves the absolute right to
reasonably modify and/or to amend the Declaration in whole or in part in Developer's sole and
absolute discretion as the Developer deems proper and appropriate. After the Control Period, an
amendment to the Declaration shall be made and approved in the manner whereby at an annual
meeting or specially called meeting of the Members, sixty-seven percent (67%) of the Members
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vote in favor of such amendment and once made, shall become effective when recorded in the
Buncombe County, North Carolina, Register's Office. Whenever herein the Developer has
reserved a right or the discretion to decide a matter, then the exercise of such right and the
decision of such matter shall be in the sole and absolute discretion of the Developer. Nothing
herein shall require or shall be construed so as to require the Developer or its related persons or
entities to subject all or any part other or adjoining property to the Declaration.

124 Developer Control. The "Control Period” or "Developer Conirol Period” shall mean that
period of time from the date of the recording of this Declaration through the earlier of 1)
December 31, 2022, or (2) that date upon which Developer conveys the last Lot within the
Community and conveys the Common Elements to the Community Association.

12.5  Additional Property. Developer may add subsequently acquired contiguous property to
the Community which will be developed in a similar manner and will be made subject to these
covenants, conditions and restrictions.

IN WITNESS WHEREOF, the Developer has set its hand the day and year first above

written.
“Developer™ Bradley Branch Investments, LLC,
2 Norgh Carolina limited Hability company
By:
Bruce M. Alexander, Member/Manager
State of North Carolina
County of Buncombe

I certify that the following person personally appeared before me this day,
acknowledging to me that he voluntarily signed the foregoing document for the purpose stated
therein and in the capacity indicated: Bruce M. Alexander, as Member/Manager of M Real
LIC. a Nonh Carolina limited ligbility company. Witness my hand an official stamp or seal on this

the |2%* day of December, 2013.
My Commission explrcs OLeA NAGY
g 2018 Typed/Printed name of Notary:

C?h“"{ﬂsu\ Ol g U“‘{f/\
antapa-‘fﬁ?ﬁl] ‘xu : \ 0]
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Prepared by:  Mallory M. Oldham
Return to; Bell, Davis & Pitt, P.A.
PO Box 21029
v Winston-Salem, NC 27120-1029

STATE OF NORTH CAROLINA )  SUPPLEMENT AND SECOND AMENDMENT TO
) DECLARATION OF PLANNED COMMUNITY FOR
COUNTY OF BUNCOMBE ) THE VILLAGE AT BRADLEY BRANCH TOWNHOMES

THIS SUPPLEMENT AND SECOND AMENDMENT TO DECLARATION OF PLANNED
COMMUNITY FOR THE VILLAGE AT BRADLEY BRANCH TOWNHOMES is made on the date
hereinafter set forth by ATLAS NC II SPE, LLC, a North Carolina limited liability company
(hereinafter referred to as ‘“Declarant”) and THE VILLAGE OF BRADLEY BRANCH
HOMEOQOWNERS' ASSQOCIATION (hereinafter referred to as the *Association™).

WITNESETH

WHEREAS, Declarant and other members of the Association are the owners of certain property
in Buncombe County, North Carolina which is more particularly described as follows:

“All of those certain tracts or parcels of land shown on the plat entitled “Village of Bradley
Branch (Phase 2), Fifth Addition, Building G-J & G-K,” which appears of record in the
Office of the Register of Deeds of Buncombe County, North Carolina in Plat Book 124,
Page 138, reference to which is hereby made for a more particular description”; and

WHEREAS, Bradley Branch Developers, LLC, a North Carolina limited liability company
(“Bradley Branch”), caused to be recorded a certain Declaration of Planned Community for the Village
at Bradley Branch Townhomes on July 14, 2008 in Book 4588, Page 364, in the Office of the Register
of Deeds of Buncombe County, North Carolina and a First Amendment to the Village at Bradley
Branch Townhomes Declaration of Planned Community on October 27, 2009 in Book 4734, Page 1709,
in the Office of the Register of Deeds of Buncombe County, North Carclina (as amended herein, the
“Declaration”), which documents and the contents thereof are hereby incorporated by reference and
made a part hercof as though the same were set out in their entirety; and

WHEREAS, the above-described property and the property commonly known as Bradley

#558650
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Branch Townhomes and more particularly described in the Declaration are subject to the terms and
provisions of the Declaration; and

WHEREAS, Declarant acquired all rights of Bradley Branch under the Delcaration pursuant to
that Trustee’s Deed recorded in Book 4944, Page 001, in the Office of the Register of Deeds of
Buncombe County, North Carolina; and

WHEREAS, Declarant and the Association desire to amend certain terms and provisions ofthe
Declaration in accordance with the terms and provisions of Article IX, Section 2 of said Declaration,

NOW, THEREFORE, Declarant and the Association hereby declare that all of the property
described above shall be held, sold, and conveyed subject to the easements, covenants, conditions and
restrictions set out in the Declaration of Planned Community for the Village of Bradley Branch
Townhomes recorded in Book 4588, Page 364, in the Office of the Register of Deeds of Buncombe
County, North Caroling, as the same has been amended, is amended herein and may be amended from
time to time.

Declarant and the Association hereby amend the Declaration as follows:

1. The definition of “DECLARANT" in Article [ of the Declaration is hereby deleted in its entirety
and in its place is the following:

“DECLARANT" shall mean and refer to Atlas NC Il SPE, LLC and its successors and
assigns. The rights and obligations of the Declarant as described herein may be conveyed
and transferred by Declarant by instrument recorded in the Office of the Register of Deeds
of Bundombe County, North Carolina,”

2, The definition of “DECLARANT CONTROL PERIOD” in Article I of the Declaration is hereby
deleted in its entirety and substituted in its place is the following:

“DECLARANT CONTROL PERIOD” shall mean the time period commencing on the
date of recordation of this Declaration in the Buncombe County Register of Deeds and
terminating on or before December 31, 2022 or three (3) months foliowing the date the
Declarant surrenders its avthority to appoint directors of the Association by an express
amendment to this Declaration executed and recorded by the Declarant in the Office of the
Register of Deeds for Buncombe County, North Carolina.”

3 Article II, Section 4 is hereby deleted in its entirety and substituted in its place is the following:

“SECTION 4. DECLARANT'S CONVEYANCE OF TITLE TO COMMON
ELEMENTS AND LIMITED COMMON ELEMENTS. At such times as it deems
appropriate but not later than December 31, 2022.”

4, Article IL, Section 6 is hereby deleted in its entirety and substituted in its place is the following:
“SECTION 6. MAINTENANCE BY THE ASSOCIATION. The management,

#55B650
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maintenance, repair, replacement, reconstruction, alteration and improvement of the
Common Elements and Limited Common Elements wherever located, shall be the
responsibility of the Association and, subject to Article I, Section 7 below, the cost and
expense thereof shall be a part of the Common Expenses. All damages caused to a
Dwelling by any work on ar to the Commeon Elements or Limited Common Elements done
by or for the Association shall be repaired by the Association and the cost thereof shall be a
Commeon Expense. The Association shall also be responsible for the maintenance of the
exterior of each Dwelling, including roofs, gutters, downspouts and exterior finishes of
each Dwelling except as provided by Article II, Section 7 below.”

5, The first sentence of Article II, Section 7 is hereby deleted and substituted in its place is the
following:

“Each Lot Owner shall promptly repair, replace or reconstruct, at his or its own expense: (i)
all damage to the Common Elements or any Dwelling intentionally or negligently caused by
such Lot Owner or any Occupant of his or its guests, agents, tenants, servants, employees or
contractors and (ii) those Limited Common Elements which are attributable solely to his or
its Lot.”

6. The first sentence of Article IV, Section 3 is hereby deleted and substituted in its place is the
following:

“The Assessments levied by the Association shall be used to maintain Common Elements
and except as provided by Article II, Section 7, Limited Common Elements, including, but
not limited to, the cost of repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, procurement and maintenance of insurance related
to the Common Elements and except as provided by Article 1, Section 7, Limited Common
Elements, their facilities and use in accordance with the Bylaws, the employment of
attorneys to represent the Association when necessary, and such other needs that may

arise.
7. The second sentence of Article IV, Section 5 is hereby deleted in its entirety.

8. Article IX, Section 3(G) is hereby deleted in its entirety and substituted in its place is the
following:

“G, The Special Declarant Rights described herein shall be exercised nc later than
December 31, 2022,”

9. Except as modified herein, all of the terms and provisions of the Declaration are hereby ratified
and approved and shall remain in full force and effect together with the modifications set forth herein,

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, the undersigned by and through thejr respective duly authorized

officers, have executed this instrument as of this the\ﬂday of _J 2012,
DECLARANT:
ATLASNC I SPE, LLC, a North Carolina limited
liability company

STATE OF NORTH CAR LI A A

§

COUNTY OF WHATHUGA  §

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she voluntarily signed the foregoing document for the purpose stated

herein and in the capacity indicated thereor: JASH U A COLA (AL S

Date: Juhf /8 2011

Official Signature of Notary

Rtricira Vines

Notary's printed or typed name

My Commission Expites: "5 “ [} “ {s

#558650
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ASSOCIATION:

THE VILLAGE OF BRADLEY BRANCH
HOMEOWNERS® ASSOCIATION

o (7 e [

Name\— T:A
Title: esidpuct-
Date: * ]

STATE OF SadhCdnlim
couNTY OF Chorlasn g

! certify that the following person(s) personally appeared before me this day, each

acknowledging to me that he or she voluntarily signed the foregoing document for the purpose stated
herein and in the capacity indicated therean: MMM’_

Date: 3[@3 3 L2018
“‘.ag's'&-{é,g" Offic! ulS@namrﬁof Eowg
E¢-

“,,

YT

'I

- * S "v_
s .-‘\OTAQ R I'h‘tﬁ chsw
z PR Notary’s printed or typed name
: § w-em .: H
=:_ ‘P(.) .‘Dauﬁ . ._5 My Commission Expires; Jl !W?D
[orﬁ:f,ho?i'""' o

[LITTTS Ql"
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EXHIBIT “C”»

BYLAWS OF
THE VILLAGE AT BRADLEY BRANCH TOWNHOMES HOMEOWNER’S
ASSOCIATION, INC.
A NORTH CAROLINA NON-PROFIT CORPORATION

ARTICLEI

Identity

These are the Bylaws of THE VILLAGE AT BRADLEY BRANCH TOWNHOMES
HOMEOWNER’S ASSOCIATION, INC., a North Carolina nonprofit corporation (the "Association").

For purposes of these Bylaws, terms specificaily defined either in the Declaration of Covenants,
Restrictions, et al. (the "Declaration) for the residential Planned Community to be known as " The Village
at Bradley Branch Townhomes" and located in Buncombe County, North Carolina (herein "Community"),
or the North Carolina Nonprofit Corporation Act, Chapter 55A, North Carolina General Statutes (herein
"the Corporation Act"), or the North Carolina Planned Community Act, Chapter 47F, North Carolina
General Statutes (herein "the Act") shall have the same meaning herein. In case of a conflict with defined
terms, the Declaration shall control to the extent allowed by law. Unless the Declaration or Bylaws
expressly provide otherwise, the procedures and substantive matters governing the Association can be
determined by reference to the Corporation Act or the Planmed Community Act. In the event of any
conflict between the Corporation Act and the Condominium Act, the Condominium Act shall control.

ARTICLE I

Qualifications and Responsibilities

of Members

2.1. Membership; Voting Member. Every Owner of a Lot in the Community shall be a
member of the Association, and shall remain a member until he ceases to be an Owner of a Lot. When there
is more than one Owner of a Lot, all such persons shall be members of the Association; provided, however,
that in such a case, said Owners shall designate in writing with the Secretary of the Association a2 Voting
Member for purposes of casting the one (1) vote per Lot on matters requiring a vote of the Association,
including, but not limited to, any amendments to the Declaration or election of persons for the Association
Board of Directors (“Board”). For the purpose of sufficient receipt of notice of violations or for any other
notices required by the Declaration or these Bylaws, notice to the Voting Member shall be binding on all
other Owners of the Lot.

22. Registration. It shall be the duty of each Owner of a Lot to register his/her name and
his/her mailing address with the Secretary of the Association. If an Owner of a Lot does not so register, the
Association shall be under no obligation to recognize his privileges of being a member. In no event shall
an Owner of a Lot avoid personal responsibility for the obligations of being a member, including the
payment of assessments, from his or her failure to register,

a)
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2.3. Prohibition of Assignment. The interest of a member in the Association assets or
obligations cannot be transferred or encumbered except as an appurtenance to his Lot.

ARTICLE 111

Members' Meetings and Voting

3.1 Place. Meetings of the mermbers shall be held at such place within the Community or
within Buncombe County, North Carolina, as may be designated from time to time by the Executive Board
of the Association (the "Board").

32, Annual Meeting. The members shall meet at least once each year in November the day
being specified in the notice of such meeting given pursuant to Section 3.4 below. At each annual meeting
the members may transact any business properly coming before them.

33. Special Meetings. Special meetings of the members may be called at any time by the
President or by a majority of the Board, and shall be called and held within sixty (60) days after written
request thereof signed by Qualified Voting Members of the Association as defined below entitled to cast at
least fifty-one percent (51%) of the total votes in the Association is delivered to any officer or Director of
the Association. No business shall be transacted at a special meeting except that which is stated in the
notice thereof.

34. Notices. Notice of all meetings of the members, stating the time and place, and
accompanied by a complete agenda thereof, shall be given by the President or Secretary to each member.
Such notice shall be in writing, and shall be hand delivered or sent prepaid by United States mail to the
members at the addresses of their respective Units and to other addresses as any member may have
designated to the President or Secretary as it appears on the records of the Association, at Jeast thirty (30)
days in advance of any annual or special meeting. Notice shall be deemed delivered when deposited in the
United States mail addressed to the member at his address for the respective Lot and/or as it appears on the
records of the Association. The Association may vote or transact business on any matter at an annual
meeting whether or not specific notice of said item had been given in the notice of the annual meeting.
However, for special meetings, only items which were included in the meeting's notice to members can be
voted on. Notwithstanding the above, notice to the Qualified Voting Member shall be sufficient notice for
any Lot under the Declaration or the Bylaws and such notice shall be imputed to any remaining owners of
the applicable Lot.

3.5. yorum: Adjo! ent if no Quorum. A quorum shall consist of Qualified Voting
Members present, in person or by proxy, entitled to cast at least sixty-seven percent (67%) of the total votes
in the Association. If a quorum is not present, the meeting may be adjourned to a later date by the
affirmative vote of a majority of those present in person or by proxy. The quorum requirement for the next
meeting called due to the lack of a quorum shall be fifty (50%) percent of the total votes in the Association.

3.6. Vote. Except for Units owned by the Declarant, each Unit is entitled to one (1) vote.
Prior to the expiration of the Declarant Control Period, Declarant is entitled to cast two (2) votes for every
Lot that Declarant owns. The reference in the Bylaws and the Planned Community Act to the number of
votes allocated in the Association shall include the votes the Declarant is entitled to vote as provided above.

3.7. Manner of Casting Votes. Votes may be cast in person, by proxy or by ballot. A proxy
must be in writing, be signed by all owners of the Lot, the votes of which are subject to the proxy, be given
only to another member, and be filed with the Secretary on or before the meeting. A proxy shall be valid
until revoked in writing by all Owners of such Lot or by the attendance and announcement to the person
presiding over the Association meeting of all Owners of such Lot. A proxy should denote the vote desired
on a specific issue and/or general authorization to the proxy holder to vote according to his discretion. A
proxy is void if not dated. A proxy terminates 11 months after its date, unless it specifies a shorter term. A
ballot, if application, shall be on a form proscribed by the Board.
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3.8. Required Votes. All questions shall be decided by a majority of the votes cast by
Qualified Voting Members on the question, unless the provisions of applicable law, the Declaration or
these Bylaws require a greater vote.

39. Action by Members Without Meeting. Any action that may be taken at a meeting of the
members, may be taken without a meeting if such action is authorized in writing setting forth the action
taken and is signed by all members, or if such action is taken in any other manner permitted by law.

3.10,  Prohibition of Cumulative Voting. There shall be no cumulative voting.

3.11.  Declarant Control Period. "Declarant Control Period" shall mean the time specified in
the Declaration related to Declarant Control and ability to exercise special rights.

3.12.  Qualified Voting Member. For purposes of these Bylaws, “Qualified Voting Member”
shall mean a member who is authorized to vote for a Lot or is otherwise designated as the Voting Member
for a Lot as set forth in 2.1 above and whose Lot is not disqualified from voting as provided in Article III,
Section 1(g) of the Declaration for delinquent assessments or other violations of the Declaration.

3.13.  Majority Defined. For purposes of these Bylaws, the term “majority” shall mean those
votes totaling more than fifty percent (50%) of the votes cast by Qualified Voting Members or of the
Directors.

3.14.  Pre-condijtion to Suits Against Declarant, The affirmative vote of no less than two-thirds
(273) of all votes by Qualified Voting Members entitled to be cast by the Association shall be required in
order for the Association to (1) file a complaint, on account of an act or omission of Declarant, with any
governmental agency which has regulatory or judicial authority over the Planned Community development
or any part thereof; or {2) assert a claim against or sue Declarant.

ARTICLE IV

Directors

4.1 First Board. The first Board shall consist of three (3) persons, whose names are set forth
as follows:

4.2, Number and Qualifications of Directors. The Board shall consist of a minimum of three
(3) natural persons, as determined by Declarant during the Declarant Control Period (subject to Section 4.3
below), and thereafter at any annual meeting by the Members. Each Director shall be a Lot Owner or the
individual nominee of a Lot Owner which is other than an individual.

4.3. Transition of Declarant Control. Pursuant to Section 47F-3-104 of the Act, not later than
60 days after conveyance of twenty-five percent (25%) of the Lots (including Units which may be created
pursuant to Special Declarant Rights) to Lot Owners other than a Declarant, at [east one member and not
less than twenty-five percent (25%) of the members of the Board shall be elected by Lot Owners other than
the Declarant. Not later than 60 days after conveyance of fifty percent (50%) of the Lots (including Lots
which may be created pursuant to Special Declarant Rights) to Lot Owners other than a Declarant, not less
than thirty-three percent (33%) of the members of the Board shall be elected by Lot Owners othet than
Declarant. After the expiration of the Declarant Control Period, the Lot Owners shall elect all the members
of the Board.

4.4, Election of Directors. For each Board member to be elected by the Members as provided

" in Section 4.3 above, such election shall take place at the annual meeting of the Asscciation. The Members

shall elect the Directors by a majority of the votes cast in the election.
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4.5, Term. After the expiration of the Declarant Control Petiod, the terms of the Directors
shall be staggered so that at least one (1) but not more than three (3) Directors are elected at any one
meeting and so that no Director's term is less than neither one (1) year nor more than three (3) years. The
Directots shall establish rules to implement the provisions of this section. Once elected, a Director shall
hold office until his successor has been duly elected and has qualified.

4.6. Removal. Any Director may be removed, with or without cause, by a vote of the
members entitled to cast at least fifty-one percent (51%) of the total votes in the Association, at a special
meeting called for such purpose, and a successor may then be elected by the members to serve for the
balance of the removed Director's term. Any Director may be removed, with or without cause, by the
Declarant during the Declarant Control Period.

4.7. Vacancies. Any vacancy in the Board arising by death or resignation of a Director shall
be filled by act of the remaining Directors, whether or not constituting a quorum, and a Director so elected
shall serve for the unexpired term of his predecessor in office.

438 Regular Meetings. Regular meetings of the Board may be held at such time and place as
shall be determined by a majority of the Directors. Notice of regular meetings shall be given to each
Director, personally or by mail, telephone, email, facsimile, or telegraph, at least seventy-two (72) hours
prior to the meeting.

4.9. Special Meetings. Special meetings of the Board may be called by the President and shall
be called by the President or the Secretary and held within ten (10) days after written request therefore
signed by two (2) Directors is delivered to any other Director or the President or the Secretary. Not less
than seventy-two (72) hours’ notice of such special meeting shall be given personally or by mail, telephone,
email, facsimile, or telegraph to each Director; provided that in case the President or any Director
determines that an emergency exists, a special meeting may be called by giving such notice as is possible
under the circumstances. All notices of a special meeting shall state the time, place and purpose thereof.
No business shall be transacted at a special mecting except that which is stated in the notice thereof.

4.10.  Quorum; Adjournment if No Quorum. A majority of the Board shall constitute a quorum
for the transaction of business at any meeting of the Board. If a quorum is not present, the meeting shall be
adjourned from time to time until a quorum is present. The signing by a Director of the minutes of a
meeting shall constitute the presence of such Director at that meeting for the purpose of determining a
quorut.

4.11.  Manner of Acting. Each Director shall be entitled to one (1) vote. The act of a majority of
the Directors present at a meeting shall constitute the act of the Board unless the act of a greater number is
required by the provisions of applicable law, the Declaration or these Bylaws.

4.12.  Board Action Without Meeting. Any action that may be taken at a meeting of the Board
may be taken without a meeting if such action is authorized in a writing, setting forth the action taken,
signed by all Directors.

4.13.  Compensation of Directors Restricted. Directors shall receive no compensation for their
services but may be paid for out-of-pocket expenses incurred in the performance of their duties as
Directors.

4,14.  Powers and Duties of Board. All of the powers and duties of the Association shall be
exercised by the Board, including those existing under the common law, applicable statutes, the Act, the
Declaration, the Articles, and these Bylaws, as any thereof may from time to time be amended. Such
powers and duties shall be exercised in accordance with the provisions of applicable law, the Declaration,
the Articles, and these Bylaws, and shall include, but not be limited to, the following:
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following:

(@

®

©

@

()

®

(g)
(b

@

To prepare and provide to members annually, a report containing at least the

() A statement of any capital expenditures in excess of two percent (2%)
of the current budget or Five Thousand Dollars ($5,000.00), whichever
is greater, anticipated by the Association during the current year or
succeeding two (2) fiscal years.

(if) A statement of the status and amount of any reserve or replacement
fund and any portion of the fund designated for any specified project by
the Board.

(iii) A statement of the financial condition of the Association for the last
fiscal year.

@iv) A statement of the status of any pending suits or judgments in which

the Association is a party.
) A statement of the insurance coverage provided by the Association.
(vi) A statement of any unpaid assessments payable to the Association,

identifying the Unit and the amount of the unpaid assessment.

To adopt and amend budgets and to determine, and collect assessments to pay
the Common Expenses.

To regulate the use of, and to maintain, repair, replace, modify and improve the
Common Elements.

To adopt and amend rules and regulations and to establish reasonable penalties
for infraction thereof.

To enforce the provisions of the Declaration, the Articles, these Bylaws, the Act,
and rules and regulations by all legal means, including injunction and recovery
of monetary penalties.

To hire and terminate managing agents and to delegate to such agents such
powers and duties as the Board shall determine, except such as are specifically
required by the Declaration, the Articles, these Bylaws, or the Act, to be done by
the Board or the members. Notwithstanding the foregoing, the Property,
including each Unit, shall at all times be managed by a single managing agent.
The single managing agent shall not have authority to lease any part of a Lot
without the approval of the Lot Owner.

To hire and terminate agents and independent contractors.

To defend, intervene in, or settle any litigation or administrative proceedings in
its own name on behalf of itself or two (2) or more Lot Owners on matters
affecting the Community, the Common Elements, or more than one Lot.
Anything regarding the community as a whole must have at least sixty-seven
percent (67%) of the total votes in the Association, No lawsuit can be filed
against the Developer or Contractor without at least sixty-seven percent (67%)
of the total votes in the Association.

To establish and dissolve and liquidate, from time to time, reserve accounts for
any purpose.

b
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34) To borrow money for the maintenance, repair, replacement, modification or
improvement of Common Elements and to pledge and pay assessments, and any
and all other revenue and income, for such purpose.

(k) To buy Lots, in foreclosure of an assessment lien, or at any other titme or for any
other reason, and to sell, lease, mortgage, and otherwise deal in Lots from time
to time owned by the Association.

) To impose and receive payments, fees and charges for the use, rental or
operation of the Common Elements other than the Limited Common Elements,
except for elevators, stairways, hallways and other portions of the Common
Elements which provide access to the Lots.

{m) To grant leases, licenses, concessions and easements through and over the
Common Elements.
() To impose and collect reasonable charges, including reasomable costs and

attorneys' fees, for the evaluation, preparation and recordation of amendments to
the Declaration, resale certificates required by Section 47F-3-115 of the Act, or
certificates of unpaid assessments.

(o) To provide for indemnification of the Association's officers and Directors and
maintain officers’ and Directors liability insurance.

® To impose charges for late payment of assessments and, after notice and an
opportunity to be heard, levy reasonable fines for violations of the Declaration,
these Bylaws, or the rules and regulations.

ARTICLE V

Officers

5.1. Designation of Officers. The officers of this Association shall be a President, a Vice
President, a Secretary, and a Treasurer. During the Declarant Control Period, officers do not have to be
members or residents of North Carolina. Officers may include the Declarant or a representative of
Declarant. After the Declarant Control Period, each officer shall be an Owner of a Lot or the individual
nominee of an Owner of a Lot which is other than an individual. A person may hold one or more of such
offices at one time, except that the President shall not at the same time hold another office in the
Association. The Board may ¢lect an assistant treasurer, an assistant secretary and such other officers as in
its judgment may be necessary.

5.2, Election of Officers. Officers of the Association shall be elected by the Board. Elections
shall be held every two (2) years at the first meeting of the Board held after the annual meeting of the
members. The first Board shall elect officers as soon as practicable after filing of the Declaration.

5.3. Term. Each officer shall serve until his successor has been duly elected and has
qualified.

54. Remgval. Any officer may be removed, with or without cause, and without notice, by the
Board.

5.5. Vacancy. Any vacancy in any office shall be filled by the Board, and an officer elected
to fill a vacancy shall serve for the unexpired term of his predecessor in office.

5.6. Powers and Duties of Officers.
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(a) President. The President shall be the chief Executive officer of the Association
and shall see that all actions and resolutions of the Board are carried into effect.

(b) Vice President. The Vice-President shall perform such duties of the President as
shall be assigned to him by the President, and in the absence of the President
shall perform the duties and functions of the President.

©) Secretary. The Sectetary shall keep the minutes of all meetings and actions of
The Board and of the members; shall give all required notices to the Directors
aud members; shall keep the records of the Association, except those kept by the
Treasurer; shall perform all other duties incident to the office of a secretary of a
corporation; and shall perform such other duties required by the Board or the
President.

(d) Treasurer. The Treasurer shall have custody of all intangible property of the
Association, including funds, securities, and evidences of indebtedness; shall
keep the boaks of the Association in accordance with good accounting practices
and principles, and upon request, shall submit them, together with all vouchers,
receipts, records, and other papers to the Board for examination and approval,
shall deposit all monies and other valuable effects in depositories designated by
the Board; shall disburse funds of the Association as directed by the Board; and
shall perform all other duties incident to the office of a treasurer of a
corporation.

5.7. Execution of Agreements, Etc. All agreements, deeds, mortgages, or other instruments
shall be executed by the President or Vice President with an attest by the Secretary (or Assistant Secretary
if appointed), or by such other person or persons as may be designated by the Board.

5.8. Compensation of Officers Restricted. No officer shall be compensated for his services in
such capacity, but may be reimbursed for out-of-pocket expenses incurred in performing his duties.

ARTICLE VI

Indemnification of Directors and Officers

The Association shall indemnify such persons, for such expenses and liabilities, in such manner,
under such circumstances, and to such extent, as permitted by the North Carolina General Statutes, as now
enacted or hereafter amended. In addition, the Association is authorized to maintain Officers and Directors
Liability Insurance.

ARTICLE VII

Fiscal Management

7.1. Depository. The Board shall designate a depository for the funds of the Association, and
may change such depository at any time. Withdrawal of funds from such depository shall be only by
checks signed by any two (2) officers of the Association, or as authorized by the Board.

7.2, Fiscal Year. The Fiscal Year of the Association shall ma from until
of any given calendar year, provided that the Board, from time to time, by resolution,
may change the Fiscal Year to some other designated period.

M
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ARTICLE VIII
Assessments

8.1. Obligation of Members to Pay Assessments; Amount of Levy. Each Owner of a Lot as
defined in the Declaration shall be personally and severally liable for an assessment as provided in Article

V of the Declaration.

8.2. Allocation _of Common Surplus. Any common surplus, including funds in reserve
accounts, may be allocated to each Unit in accordance with its percentage of the share of assessments, and,
if allocated, may be paid to the Owner of a Unit or credited against that Unit’s share of Common Expenses
subsequently assessed. Notwithstanding the above, the Board shall retain the authority to apply said
surpluses to any current Fiscal Year expenditures in order to satisfy the exempt function income
qualification for nonprofit corporations under Section 528 of the Internal Revenue Code.

8.3. Preparation of Budget and Levying of Assessment. For each Fiscal Year, beginning with
the Fiscal Year commencing , the Board shall prepare and adopt a budget, including therein

estimates of the amount necessary to pay the Common Expenses, together with amounts considered
necessary by the Board for reserves. Within 30 days after adoption of any proposed budget, the Board shall
provide the members of the Association with a summary of the budget and a notice of the meeting to
consider ratification by the membership of the budget, including a statement that the budget may be ratified
without & quorum. There shall be no requirement that a quorum be present at the meeting, annual or
special, when the budget is considered for ratification. The budget shall be ratified unless at that meeting a
majority of all the members of the Association entitled to vote rejects the budget. In the event the proposed
budget is rejected, the periodic budget last ratified by the members shall be continued until such time as the
members ratify a subsequent budget proposed by the Board. After the ratification of the budget by the
membership as provided above, the Board shall give each member notice of the assessment made against
that member's Unit based upoen such budget and may also state the interest to be charged on delinquent
payments thereof. The assessment shall be deemed levied upon the giving of such notice. Provided,
however, that the first budget after filing of the Declaration and the conveyance of the first Lot within
Community shall be prepared and adopted by the Board only for the balance of the then Fiscal Year of the
Association,

84. Assessment A Lien. Every assessment shall constitute a lien upon each Lot assessed
from the date the assessment is levied, prior to all other liens except only (i) real estate taxes and other
governmental assessments or charges against that Unit and (i1} liens and encumbrances recorded before the
recordation of the Declaration.

8.5. Payment of Assessments. Assessments shall be payable when notice thereof is given, but
shall not be delinquent if paid at the times and in the amounts specified by the Board in the notice of
assessment. Payments shall be made to the Association, or as the Board may from time to time otherwise
direct. Unless the notice states contrary, annual Assessments are typically due and payable within thirty
(30) days of the date of the Assessment.

8.6. Special Assessments. In addition to the assessments levied pursuant to Section 8.3., the
Board may levy special assessments at such other and additional times as in its judgment are required for:

(a) Alterations, restoration and reconstruction of Common Elements and its
facilities.

b Improvements, acquisitions and additions to the Common Elements.

©) Payment of costs and expenses incurred in curing defaults pursuant to Sections

9.1. and 9.3. hereof.
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The Board shall provide to its members a summary of the proposed special assessment and notice
of a meeting to ratify the special assessment at least 30 days after mailing of the summary and notice. A
quorum must be present at a meeting where the special assessment is to be considered by the members.
The special assessment shall be deemed ratified unless at the meeting a majority of all the members entitled
to vote rejects the special assessment. Special assessments made pursuant to this Section shall be a
Common Expense, shall be deemed levied upon notice thereof being given to the members subject to such
special assessment, and shall be payable as determined by the Board and as set out in such notice.

8.7. Failure to Prepare Budget and Levy Annual Assessment: Deficiencies in Procedure. The
failure of the Board or delay of the Board in preparing any budget, and to levy or in levying assessments,
shall not constitute a waiver or release of the members' obligation to pay assessments whenever the same
shall be determined and levied by the Board. Until a new assessment is levied by the Board pursuant to
Section 8.3, each member shall continue to pay the assessment then previously levied pursuant to Section
8.3 in the same amount and at the same periodic times as levied, or as the Board may otherwise advise in
writing. Also, any deficiencies or inadequacies in the procedure followed by the Board in levying an
assessment shall not in any way affect its validity or the obligation of members to pay such assessment.

8.8. Assessment Roll; Certificate. All assessments shall be set forth upon a roll of the Lots
which shall be available in the office of the Association for inspection at all reasonable times by members
and Security Holders, and their duly authorized representatives. Such roll shall include, for each Lot, the
name and address of the member or members, all assessments levied, and the amount of all assessments
unpaid. The Association, upon written request, shall furnish to a Lot Owner, or an authorized agent, a
recordable certificate setting forth the amount of unpaid assessments currently levied against the Lot. The
certificate shall be furnished within fourteen (14) business days after receipt of the request and shall be
binding upon the Association and all Lot Owners. For such certificate a reasonable fee may be charged by

the Board. All Owners of Lots acknowledge that such notice provided in an assessment roll or certificate
shall not constitute a violation of any state or federal unfair debt collection laws.

8.9. Default and Enforcement. If any assessment, or installment thereof, remains delinquent
for thirty (30) days, then that assessment, and all other assessments then a lien against that Lot, may be
declared by the Board to be immediately due and payable in full, with interest, without further notice, and
may be foreclosed by the Association in the manner provided in the Planned Community Act. The Board
shall have the authority, in cases of delinquency, to accelerate assessments through the end of the
applicable fiscal year. All fees, late charges, attorneys' fees, fines or interest levied or collected by the
Association in connection with any unpaid assessments shall have the same priority as the assessment to
which they relate.

In addition to the foregoing, and without waiving its lien, the Association may sue to obtain a
money judgment for the amount of any delinquent assessment, or installment thereof, together with interest,
and the members so sued and liable for such assessment shall pay all costs of collection, including
reasonable attorneys' fees.

The Association also shall be entitled to suspend the right of a defaulting Lot Owner to use the
Common Elements (except access to the Lot) and its facilities until the delinquency is cured.

The remedies noted herein for default on assessments shall include, without limitation, any and all
remedies set forth in the Declaration or in the Planned Community Act. The failure of the Association to
enforce any assessment delinquency shall not constitute a waiver or abrogation of the right of the
Association or its agents to enforce such delinquency in the future, irrespective of the number of breaches
thereof that may have occurred by the member regarding assessments,

- 810, Interest on Delinguent Assessments. Assessments, or installments thereof, paid before
they become delinquent, shall not bear interest, but all sums delinquent more than thirty (30) days shall
bear interest at the rate of eighteen percent (18%) per annum or as set forth in the notice levying the
assessment {but not exceeding the rate of interest allowed by law) from the date of the delinquency until
paid. All payments upon account shall be applied first to interest and then to the assessment, or installment
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thereof, longest delinquent. All such interest shall have the same priority as the assessment on which such
interest accrues,

8.11. Common Expenses. Common Expenses shall mean and include all sums declared
Common Expenses by any specific provision of these Bylaws or the Declaration, and shall include, without
limitation, the following: real estate taxes, and other governmental assessments or charges against the
Common Elements; costs associated with the maintenance, repair and improvement of the Common
Flements; premiums for any and all insurance maintained by the Association, including any deductible or
coinsurance ameunt not covered by insurance; utility charges not charged directly to Lot Owners; legal
and accounting fees; costs and expenses incurred in connection with any litigation ot administrative
proceeding pursuant to Secticn 4.13(g) hereof; deficits remaining from any prior assessment period; the
cost, including fees and interests, incurred in connection with any borrowing done by the Association; the
cost of all fidelity bonds; costs imposed upon the Association or any part of the Common Elements by, or
incurred by the Association as a result of the performance, enforcement or amendment of, any agreement or
easement to which the Association is a party or to which the Common Elements, or any part of either
thereof, is or may be subject including, but not limited to amounts determined necessary for reserve funds;
and indemnity payments made by the Association pursuant to Article VI hereof.

ARTICLE IX

Compliance, Enforcement, Fines and Penalties, Other
Than Assessment Liens

9.1. Default and Remedies. A default in or failure to comply with any of the terms,
conditions, obligations, and provisions of the Declaration, these Bylaws, the Articles, or the rules and
regulations, as the same may be amended from time to time, by any Lot Owner or Occupant, shall be
grounds for relief that may include, without intending to limit the same or to constitute an election of
remedies, an action 10 recover fines and penalties as determined by the Board, sums due for damages, an
injunction, or any combination thereof, and which relief may be sought by the Association, an aggrieved
Lot Owner, or by any person or class of persons adversely affected. If it is decided that a fine should be
imposed, a fine not to exceed on hundred dollars ($100.00) may be imposed for the violation and without
further hearing, for each day more than five days after the decision that the violation occurs with a
maximum cumulative fine of five hundred dollars ($500.00). Also, if any member fails to perform any
obligation under the Act, the Declaration, these Bylaws, the Articles or such rules and regulations as
bereinafter promulgated, then the Association may, but is not obligated to, perform the same for the
member's account, and for such purpose may enter upon his Lot, may make necessary repairs, advance
expenses or other sums necessary to cure the default, and for such expenses and costs may levy a special
assessment against the Lot owned by such defaulting member. The Association also shall be entitled to
suspend the right of a defaulting Lot Owner to use the Common Elements and its facilities until the default
is cured. .

9.2. Notice of Default and Failure to Cure. In the event of any such default or failure, the
Board shall serve upon or mail to the defaulting member, a written notice specifying the nature of the
default or failure, the cure thereof, and the time within which the cure shall be affected. Within the time
limit specified in the notice, the defaulting member may cure the default or failures specified, or serve upon
or mail a written notice to the Board requesting a hearing before the Board. If a hearing is so requested, the
Board shall thereafter serve upon or mail to the defaulting member, a notice specifying the time and place
for such hearing. At the hearing, the Board shall take such evidence and hear such testimony as it deems
necessary or desirable. The Board shall not exercise any remedies to obtain relief from the default until the
hearing is over and Board has made its determination and served upon or mailed the same to the defaulting
member. The hearing may be continued from time to time as determined by the Board. Upon taking such
evidence and hearing such testimony, the Board, at the hearing or at such later time, shall determine, in
writing, and at its sole option, to waive the default in whole or in part, to extend the time within which the
default may be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one or more of
the remedies available to the Board due to such default. The Board shall serve upon or mail to the
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defaulting member a copy of its determination. A violating party shall have thirty (30) days to appeal a
decision of the Board to a court of law and failure to file said appeal within thirty (30) days after receipt of
the determination shall bar any challenges or any causes of action brought afterwards by said party. The
Board's finding of default shall be conclusive in a case of a party's failure to appeal within the above
prescribed time. If the defaulting member (i) does not cure the default or request a hearing within the time
limit specified in the original notice of default given pursuant to this Section, or (ii) so requests a hearing,
but fails to cure the default (to the extent not waived by the Board) within the extended time, if any, granted
by the Board after hearing, then the Board shall serve upon or mail to the defaulting member a written
notice of such member's failure to effect a cure, and the Beard may then proceed to take such action as it
deems necessary to obtain relief. The Board may appoint an adjudicatory panel to hear and decide the
matters referenced to in this subsection and in doing so, the Board may reserve unto itself the role of an
appellate body.

9.3. Remedy of Abatement in Addition to Other Remedies. In the event a member fails to
effect the cure specified by the Board within the time period set out in Section 9.2. hereof, where the
default is a structure, thing, or condition existing in or on the premises of the member's Lot, the Board, or
its duly authorized representative, shall have the right to enter upon the premises of the member's Lot in
which, on which, or as to which, such default exists, and summarily to abate and remove, at the defaulting
member's expense (and levy an assessment therefore as provided in Section 9.1. hereof), the structure,
thing, or condition constituting the default, and the Board, the Association, and their agents, employees,
and representatives shall not thereby be deemed guilty of any manner of trespass.

9.4. Injunction. Any person or class of persons entitled to seek relief for any such default or
failure may obtain a temporary restraining order, injunction or similar relief, without first using the
procedure established by Section 9.2 hereof, if such default or failure creates an emergency or a situation
dangerous to persons or property.

9.5, Recovery of Attorneys' Fees and Costs. In any proceeding arising because of an alleged
default by a member, the prevailing party shall be entitled to recover the costs of such proceeding and such
reasonable attomeys' fees as may be allowed by the court with interest thereon at the highest rate allowed
by law at the time the costs are incurred, from the dates such costs are incurred until paid.

9.6. Nonwaiver of Covenants. The failure of the Association or of any member thereof to
enforce any term, provision, right, covenant, or condition that may be granted by the Declaration, these
Bylaws, the Articles, the rules and regulations or the Act, as the same may from time to time be amended,
shall not constitute a waiver or abrogation of the right of the Association or a member to enforce such term,
provision, right, covenant, or condition in the future, irrespective of the number of violations or breaches
thereof that may have occurred.

)
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ARTICLE X

Amendment

During the Declarant Control Period, the power to alter, amend, or repeal the Bylaws or adopt new
Bylaws shall be vested in the Board with Declarant approval being necessary for any particular change.
After the Declarant Control Period has expired, the amendment of Bylaws or adoption of new Bylaws can
only occur at a regular meeting of the members and shall require an affirmative vote of eighty percent
(80%) of the Qualified Voting Members present in person or by proxy at said meeting to such changes.
Changes to the Bylaws are not required to be recorded in the Buncombe County Registry. A copy of any
amendments to the Bylaws shall be kept on file with the Secretary of the Association.

ARTICLE XI
General Provisions

11.1. Rules and Regulations.

(a) By the Board: Effective Date. The Board, including the first Board, may
promulgate from time to time such Rules and Regulations as it deems reasonable and necessary governing
the administration, management, operation and use of the Common Elements so as to promote the common
use and enjoyment thereof by Lot Owners and Occupants and for the protection and preservation thereof.
In addition, the Board may adopt such Rules and Regulations as it deems reasonable and necessary with
respect to Lots to provide for the common good and enjoyment of all Lot Owners and Occupants,
including, without limitation, the right to adopt such restrictions with reference to tenants and leases. In the
case of a conflict between the Declaration, the Bylaws or the Rules and Regulations, the more restrictive
provision controls. Any Rule and Regulation that applies to the use of a Lot shall not become effective
until after thirty (30) days has expired from the date of posting of notice of the Rule and Regulation in a
conspicuous location at the offices of the Association or the date that notice of such Rule and Regulation
has been placed in the mail to all Qualified Voting Members to the addresses on file with the Association as
provided in Article IT above. This effective date requirement for Lot restrictions shall; not apply to any
emergency rule making as determined in the Board’s discretion. In case of emergencies or for regulations
pertaining to Common Elements, the applicable Rule and Regulation shall apply on the date of adoption.

(b) By the Association. After the Declarant Control Period has expired, any such
Rule or Regulation adopted by the Board may be amended, modified, or revoked, and new and additional
rules and regulations may be adopted, by a majority of the members represented in person or by proxy at an
annual or special meeting of the members. Any such act of the members shall control over any contrary
rule or regulation then or thereafter adopted by the Board.

{c) Uniform Application. All rules and regulations shall be equally and uniformly
applicable to all Lot Owners and their Occupants, but need not be equally and uniformly applicable if it is
determined that such unequal or non-uniform application is in the best interest of the Association or if equal
and uniform application is not practicable.

(d) Copies Furnished. Copies of all such rules and regulations and any amendments
thereto shall be furnished to all members, and a copy shall be posted or otherwise made available to
members at the office of the Association. However, failure to fumnish, or post, or make available, such
rules or regulations shall not affect in any way their validity or enforceability.

11.2.  Parliamentary Authority. Robert's Rules of Order, Newly Revised, shall govern the
conduct of Association proceeding when not in conflict with the Declaration, these Bylaws, the Articles,
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the Corporation Act, the Planned Community Act or any statutes of the State of North Carolina applicable
thereto, The President of the Association shall have the authority to appoint a parliamentarian.

11.3.  Conflict; Severability. In the case of any conflict between the provisions of these
Bylaws and the Declaration, the Declaration shall control unless otherwise stated above. If -any term,
provision, limnitation, paragraph, or clause of these Bylaws, or the application thereof to any person or
circumstance, is judicially held to be invalid, such determination shall not affect the enforceability, validity,
or effect of the remainder of these Bylaws, or the application thereof to any other person or circumstance.

11.4.  Notices. Whenever in the Declaration, the Act or these Bylaws it shall be required or
permitted that notice or demand be given or served on the Association or a Lot Owner or other party
entitled to notice, such notice or demand shall be given in writing by and mailed, postage prepaid, to the
addresses on file with the Association. Unless otherwise provided above, all notices or demands provided
under the terms of the Declaration, the Corporation Act, the Planned Community Act or these Bylaws shall
be effective the earlier of: i) three (3) days after mailing as provided above; ii) when actually received by a
party entitled to notice.

THESE BYLAWS adopted and approved at a duly called meeting of the Board of Directors, this
the _ dayof

P
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