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PECITALS:  

I. Declarant is the owner of that certain tract or parcel of land described on Exhibit "A" 
attached hereto and made a part hereof ("the Property"), which Property is, at the option of the 
Declarant, to be developed in phases or sections and divided into Lots, the entire property to 
known as THE VILLAGE AT BRADLEY BRANCH TOWNHOMES. 

2. Declarant desires, pursuant to the restrictions herein contained, to subject to the 
restrictive scheme of The Village at Bradley Branch Townhornes, as the same is shownott a plat 
recorded in the Office of the Register of Deeds for Buncombe County, North Carolina in Plat 
Booklt2_, Page  laq, ("The Plat"). 

3. This Declaration is made pursuant to the provisions of the North Carolina Planned 
Community Act set forth in Chapter 47F of the General Statutes of North Carolina. 

'RESTRICTIVE AGREEMENT:  

NOW THEREFORE, Declarant hereby declares that all of the property described on the 
Plat shall be held, sold and conveyed subject to the following easements, restrictions, covenants 
and conditions, which are for the purpose of protecting the value and the desirability of and which 

THIS DECLARATION is marl& on the day hereinafter set forth by Bradley Branch 
Developers, LLC, a North Carolina Limited Liability Company, hereinafter referred to as 
"Declarant." 

4,5013 tp4) 
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shall run with the real property shown on the Plat and be binding on all parties having any right, 
title or interest in the described properties or any part thereof, their heirs, successors and assigns, 
and shall inure to the benefit of each owner thereof, 

ARTICLE I 
DEFTNTrIONS 

"ADDITIONAL PROPERTY" shall mean and refer to any real property which may be 
added to the Property pursuant to Article DC, Section 3 hereof. 

"ASSOCIATION" shall mean and refer to The Village of Bradley Branch Homeowner's 
Association, Inc., a nonprofit corporation organized under the laws of the State of North Carolina, 
it's successors and assigns. As of the recording date of this Declaration, "Association" shall 
mean and refer to the Association which is provided for herein. Declarant may, at it's option, 
subject additional portions of the Property to restrictions which are similar in form to those 
contained herein, in furtherance of the scheme of the development set forth herein. Owner of 
Lots in additional phases of The Village at Bradley Branch Townhomes shall become members of 
the Association upon recordation of amendments to this Declaration for that purpose 

"BOARD" shall mean and refer to the Executive Board for the Homeowner's 
Association, 

"BYLAWS" shall mean and refer to the Bylaws of the Association which are attached to 
this Declaration as Exhibit "C" and made a part thereof. 

"COMMON ELEMENTS" shall mean all real property owned by the Association for the 
common use and enjoyment of Owners and shown on a Plat describing portions of the Property, 
together with any area in which the Assoiatjon has an easement or right and obligation of 
maintenance thereof, 

"COMMON EXPENSEGjl mean and include (a) all sums lawfully assessed against 
the Lot Owners by the Associa ) expenses of administration, operation, maintenance, repair 
and replacement of the Common Elements and facilities and any reserve funds allocated for the 
same; (c) expenses agreed upon as Common Expenses by the Association; (d) hazard and liability 
insurance premiums as required. 

"DECLARANT" shall mean and refer to Bradley Branch Developers, LLC and it's 
successors and assigns. The rights and obligations of the Declarant as described herein may be 
conveyed and transferred by Deelarant by instrument recorded in the Office of the Register of 
Deeds for Buncombe County. 

"DECLARANT CONTROL PERIOD" shall mean the time period commencing on the 
date of recordation of this Declaration in the Buncombe County Register of Deeds and 
ten mating; 

(1) 	Three (3) months atter the conveyance by the Declarant, in the ordinary 
Course of &linen to persons other than a successor Declarant, of eighty five 
Percent (85 D/r;) of the total number of Lots intended for development on the 
Property as set forth in a supplemental declaration recorded by the Declarant 
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in the Buncombe County.Registerof-Decarla.gn* 	 2K,„ 
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(ii) 	Three (3) months following the date tit6 beefiiIiiit surrenders it's authority to 
appoint directors of the Association by an express amendment to this 
Declaration executed and recorded by the Declarant in the Office of the 
Register of Deeds for Buncombe County. 

"DWELLING" shall mean and refer to a building situated upon a Lot and intended for 
use and occupancy as a residence. 

"LIMITED COMMON ELEMENTS" shall mean portions of the Common Elements 
allocated by this Declaration, a Plat, or operation of law for the exclusive use the Owner(s) of one 
or more but fewer than all the Lots. 

"LOT" shall mean and refer to any number plot of land shown on the Plat, with the 
exception of the Common Elements. 

"MEMBER" shall mean and refer to any person or entity who holds membership with 
voting rights in the Association, which membership shall be derived from ownership of any Lot 
within Royal Pines Village. 

"OCCUPANT" shall mean and refer to any Person who lain possession of a Lot, 
including Lot Owners and tenants, guests and invitees of the Owners. 

"OWNER" shall mean and refer to the record owner, whether one or more persons or 
entities, of a fee simple title to any Lot which is a part of this or subsequent Lots with The Village 
at Bradley Branch Townhomes, but excluding those having such interests merely as security for 
the performance of an obligation. 

"PROPERTY" shall mean aSrikrIeler to that certain real property shown and described on 
Exhibit "A" as attached hereto, suet o expansion and addition pursuant to Article DC, Section 
3 hereof. 

"PERSON" shall moan and refer to a natural person, corporation, estate, trust, 
partnership, association, joint venture, limited liability company, or other legal or commercial 
entity, or any combination thereof. 

"RULES AND REGULATIONS" shall mean and refer to the rules and regulations of the 
Planned Community promulgated by the Executive Board of the Association. 

"THE ACT" shall mean and refer to the North Carolina Planned Community Act set forth 
in Chapter 47F of the General Statutes of North Carolina, as it may be amended. 
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ARTICLE II 
COMMON ELEMENTS OWNEJCSIIW AND MARITFNANCE 

SECTION i. OWNER'S EASEMENTS OF ENJOYMENT,  Every Owner shall have 
the right of ingress to and egress from the Common Elements, together with the right of 
enjoyment in and to the Common Elements, which tights shall be appurtenant to and shall pass 
with the title to every Lot. 

Use and enjoyment of and access to a Limited Common Element shall be limited to the 
Owner of the Lot which the Limited Common Element is designated, which designation shall 
appear either in this Declaration (as hereinafter amended), the Plat, or the deed for the Lot. The 
types of Limited Common Elements to he so designated will include the following: 

(a) parking Spaces.  Parking spaces designated on a plat for use in connection with the 
ownership of a particular Lot, which designation shell include, whether shown on a 
plat or not, the paved driveway located between each Lot and the street which serves 
said lot; and 

(b) Walkw .ys.  Walkways are walkways leading from a concrete drive to an entrance to 
the Dwelling located on a Lot; and 

(e) Entrances.  An Entrance is any set of steps, landing or doorway located outside the 
boundaries of a Lot leading to the interior of the Dwelling located on said Lot. 

SECTON 2. DELEGATION OF usg,  Any Owner may delegate his rights of 
enjoyment of the Common Elements and/or Limited Common Elements to the members of his 
family, his tenants, contract purchasers who reside of the Lot, or to his guests. A Lot Owner who 
has delegated rights in the Common Elements and/or Limited Common Elements to his tenant 
shall not, in addition to his tenant, have rights in the Common Elements or Limited Common 
Elements, 

SECTION 3. RULES AND Etg i.ATIONS.  The Executive Board of the Association 
shall have the power to formulate 	and enforce reasonable rules and regulations 
concerning the use and enjo 	e Common Elements and Limited Common Elements, 
Such rules and regulations, along with all policy resolutions and policy actions taken by the 
Board, shall be recorded in it's minutes, which shall be maintained at the office of the person or 
entity managing the Common Elements and Limited Common Elements on behalf of the 
Association and available to the Members for inspection during normal business hours, or at the 
designated office of the Association, if there is not property manager. Any changes in the rules 
and regulations shall be effective only upon ratification at a regular or special meeting of the 
membership by affirmative vote of Owners of Lots to which fifty percent (50%) of the votes in 
the Association are allocated, 

.5.E_CaQ1(......4,_REatatAhria l..cagy_nuziactm 
ELEMENTS AND LIMITED COMMON ELEMENTS.  At such times as it deems appropriate, 
but not later than at such tune as one hundred percent (100%) of Lots to which fifty percent 
(50%) of the votes in the Association are allocated. 

SECTIONS. MORTGAGING COMM lel AREA.  The Association shall have the 
power to borrow money for the purpose of improving the Common Elements, and pursuant 
thereto, to subject the Common Elements or any person thereof that it owns to a Deed of Trust; 
provided, however, that the execution of such Deed of Trust shall require the same approval of 
the niembership which is required for special assessments for capital improvements. 

Pock 4558. Pace 364. Tile "Number 
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SECTION 6, MAINTENANCE BY THE ASSOCIATION  The management, 
maintenance, repair, replacement, reconstruction, alteration and improvement of the Common 
Elements, wherever located, shall be the responsibility of the Association and, subject to 
subparagraph (B) hereof, the cost and expense thereof shall be a part of the Common Expenses. 
All damaged caused to a Dwelling by any work on or to the Common Elements done by or for the 
Association shall be repaired by the Association and the cost thereof shall be a Common Expense. 

5ECTION 7. MAINTENANCE BY THE LOT OWNER,  Each Lot Owner shall 
promptly repair, replace or reconstruct, at his or its own expense: (i) all damage to the Common 
Elements or any Dwelling intentionally or negligently caused by such Lot Owner or any 
Occupant of his or its Lot, his or its guests, agents, tenants, servants, employees or contractors; 
and (ii) those Limited Common Elements which are attributable to his or its Lot. If such Lot 
Owner responsible for such repair, replacement or reconstruction fails to make the necessary 
repairs within ten (10) days after written demand upon him or it to do so by the Association, the 
same may be repaired, replaced, or reconstructed by the Association and the cost thereof shall be 
assessed against the Lot owned by such Lot Owner. If such damage is covered by insurance 
maintained by the Association, the insurance proceeds shall be first used to for such repair, 
replacement or reconstruction and the Lot Owner shall be responsible for payment dell costs and 
expenses thereof in excess of the insurance proceeds. Any payment due under this subparagraph 
by said Lot Owner shall be paid upon demand from the Association and if not then paid, such 
amount due from the Unit Owner shall be levied as a Special Assessment against such Lot owned 
by the Lot Owner, Noting contained herein shall modify any waiver by insurance companies of 
right of subrogation 

ARTICLE DU 
THE .....OC T I 	1 MDERS 

 

AND VOTIN RI 

 

f ir 11. 

 

SECTION I.  Every Owner It Lot which is subject to assessment shall be a Member of 
the Association. Membership s ppurtenant to and may not be separated from ownership 
of any Lot which is subject to afesment. 

2. The Association shall have two (2) voting memberships: 

A. CLASS Ae,  Class A. Members shall be all Owners, including Declarant, each of 
whom shall be entitled to one (1) vote for each Lot owned. When more than one 
person holds an interest in any Lot, all such persons shall be Members; the vote for 
such Lot shall be exercised as the Owners among themselves determine, but in no 
event shall more that one (I) vote be cast with respect to any Lot. 

B. CLASS B;  The Class B Member shall be the Declarant as hereinabove defined 
during the Declarant Control Period and such Member shall be entitled to three (3) 
votes for each of the 165 Lots contemplated within the various phases of The Village 
at Bradley Branch Townhornes. The Class B membership shall cease and be 
converted to Class A membership upon the termination of the Declarant Control 
Period. 

SECTION ION 3. ORGANIZATION OF THE ASSOCIATION,  The Village at Bradley 
Branch Toevnhomes Homeowner's Association, Inc. shall be organized pursuant to North 
Carolina Law as a non-profit organization. 

Book 4588. Pao e 364. File Number 
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SECTION 4. POWERS OF THE ASSOCIATION.  Pursuant to Section 3-102 of the 
Act, the Association shall have all those powers enumerated in said section. The Executive 
Board of the Association shall he organized and run pursuant to Section 3-106 of the Act. Unless 
altered by a vote of the Association and amendment of the Bylaws, the necessary quorum at an 
Association Meeting shall be 67% set forth in Section 3-110 of the Act, except that Subsection 3-
110(c) of the Act shall not be applicable to the Association. Declarant shall act as the Executive 
Board of the Association until the Declarant Control Period ends. Pursuant to Section 3-103(d) of 
the Act, during the Declarant Control Period, Declarant shall have the additional right to appoint 
and remove members of the Executive Board of the Association. 

SECTION 5. AGREEMENTS WITH OTHER ASSOCIATIONS.  The Executive Board 
of the Association or the Declarant on behalf of the Association during the Declarant Control 
Period, shall be authorized to enter into binding agreements with The Village at Bradley Branch 
Townhornes Homeowner's Association, hie. or any other association including, but not limited 
to, parking, utilities, storm water drainage and/or recreational amenities. Any costs associated 
with the agreements contemplated by this Section may he allocated to the Members of the 
Association as part of Common Expenses. 

ARTICLE IV 
COVENANT FOR MAINTENANCE ASSESSMENTS  

SECTION 1, CREATION OF THE, LIEN AND PERSONAL OBLIGATION OF 
ASSESSMENTS.  The Declarant hereby covenants and each Owner of a Lot, by acceptance of a 
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and 
agree to pay to the Association monthly and special assessments to be established and collected 
hereinafter provided. The Declarant sh4,ear the responsibility of maintenance of all Lots and 
all the Common Elements from the 	of the recording of this Declaration. Upon the 
conveyance of a Lot to an Owner 4 	han the Declarant, such Owner shall assume the 
obligation of maintenance of tlpt conveyed. The Association shall thereafter be obligated to 
maintain the Common Elements so conveyed. 

Assessments, together with interest, costs and reasonable attorney fees, shall be a charge 
on the land and shall be a continuing lien upon the Lot against which each such assessment is 
made. Each such assessment, together with interest, costs and reasonable attorney's fees, shall be 
the personal obligation of the person or entity who was the Owner of a Lot at the time when the 
assessment fell due. The personal obligation for delinquent assessments shall not pass to his 
successors in title unless expressly assumed by them. 

During the period in which the Delcarant shall act as the Executive Board of the 
Association as stated above, Declarant shall collect and receive from all Owners the monthly 
assessment of Sixty Five Dollars and 00/100 ($65.00). After such time period, the elected or 
appointed Executive Board of the Association shall provide such financial records of the 
Association pursuant to Section 3-118 of the Act. Declarant shall be responsible for all 
assessments on each completed Unit used as a model unit until sold by Declarant. 

sgcrioN 2. INITIAL ASSESSMENT.  In order to create a reserve fund for the 
Association, as stated above, Deicer-ant shall collect at each closing of the sale of a Lot from 
Declarant to the first purchaser of the Lot, an Initial Assessment of One Hundred Dollars and 
00/100 ($100.00), which assessment shall be paid the the Association and deposited in its general 
account. 
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SECTION 3. PURPOSE OF ASSESSMENTS  The Assessments levied by the 
Association shall be used to maintain Common Elements and Limited Common Elements, 
including, but not limited to, the cost of repairs, replacements and additions, the cost of labor, 
equipment, materials, management and supervision, procurement and maintenance of insurance 
related to the Common Elements and Limited Common Elements, their facilities and use in 
accordance with the Bylaws, the employment of attorneys to represent the Association when 
necessary, and such other needs that may arise. Any Assessment charged and collected shall 
relate to the cost of maintenance of the Common Elements and Limited Common Elements and 
those costs associated with such maintenance and shall include a reserve fund in reasonable 
amount in anticipation of such costs. In addition to maintenance of common Elements and 
Limited Common Elements, as herein described, the assessments levied by the Association shall 
be used to maintain the exterior of each Dwelling, including the roofs, gutters, downspouts and 
exterior finishes of each Dwelling. 

SECTION 4. STREET MAINTENANCE.  The streets within The Village at Bradley 
Branch Townhenaes shall be designed and constructed pursuant to specifications issued by 
Buncombe County for subdivision streets. After the completion of construction of the Streets and 
satisfaction of other requirements by Buncombe County, the streets shall be submitted to 
Buncombe County for inclusion of said streets in the lists of streets maintained by Buncombe 
County. After the completion and construction of, and approval of said streets by said County, 
but prior to acceptance by said County for maintenance by it, the cost of continuing maintenance 
of the subdivision's streets shall be a Common Expense as described herein and shall be subject 
to annual assessment. 

SECTION UNIFORM RATE OF ASSESSMENT.  Assessments trust be fixed at a 
uniform rate for all Lots. The amount of the assessments shall not increase more than seven 
percent (7%) in any calendar year, unless the increase is approved by the Lot Owners at a special 
meeting of the members called for such purpose. 

sEcnoN 6. DUE DATES  OK - 	o NT The Executive Board of the 
Association shall fix the amount o 41a, &orithly assessment against each Lot and shalt send 
written notice of each change th amount of the monthly assessment to every Owner subject 
thereto. The due dates of such assessments shall be established by the executive Board; such 
assessments shall be payable on the due date, but may be collected in monthly, quarterly or 
annual assessments, as established by the Board. The Association shall, upon demand, and for a 
reasonable charge, furnish a certificate signed by an office of the Association setting forth 
whether the assessments on a specified Lot have been paid. 

SECTION 7, EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDTES OF  
TliE_ASSOCIATION.  Any assessment not paid within thirty (30) days of the due date shall hear 
interest front the due date at a rate of eight percent (8%) per annum. The Association may bring 
an action at law against the Owner personally obligated to pay the same or foreclose its lien 
against the Lot against which the delinquent assessment have been levied. No Owner may waive 
or otherwise escape liability for the assessments provided for herein by non-use of Common 
Elements or abandonment of his Lot. 

SECTION • .SUBORMATIOl'icif TrK LIEN TO MORTGAGES.  The hen of the 
assessments provided for herein shall be subordinate to the hen of any mortgage. Sale or transfer 
of any Lot shall not affect the assessment lien. The sale or transfer of any Lot pursuant to 
mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of such 
assessments as to payments which became due prior to such sale or transfer. Not sale or transfer 
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shall relieve such Lot from liability for any assessments thereafter becoming due or from the hen 
thereof, Nothing herein shall prevent and any mortgagee may, at its option, pay any delinquent 
obligations of an Owner. The Association shall notify by registered mail, return receipt 
requested, any mortgagee of any delinquency or default in the presence of any obligations of an 
Owner prior to taking any action against such Owner which would affect Mortgagee. 

SECTION 9 SPECIAL ASSESSMENTS.  If the reserves contemplated in Section 3 of 
this Article are inadequate for any reason for the payment of necessary expenditures, the 
Executive Board of the Association may at any time levy Special Assessments against the 
Owners in accordance with the equal percentage of Common Expenses allocated to each Lot by 
this Declaration, which Special Assessments may be payable in a lump sum or in installments as 
the Executive Board of the Association may determine, provided that repair or reconstruction of 
any portion of the Property requiring such Special Assessment against all Owners in excess of 
three thousand dollars and 00/100 ($3,000.00) shall first be approved by the Lot Owners at a 
special meeting of the members called for such purpose. The Executive Board of the Association 
shall serve notice of any such Special Assessment on all Lot Owners by a statement in writing 
giving the amount of the assessment and reason therefore, and such Special Assessment shall, 
unless other specified in such notice, become effective when the next monthly installment is due. 
All Lot Owners hall thereafter be obligated to pay the adjusted monthly amount or, if not payable 
in installments, the entire amount of the Special Assessment as provided for in the notice of 
Special Assessments, 

Any Common Expense associated with the maintenance, repair or replacement of a 
Limited Common Element shall be assessed against the Lots to which that Limited Common 
Element is assigned. 

SECTION 10. FISCAL YEAR,  The fiscal year for the Community and the Association 
shall be the calendar year. 

SECTION 11. BUDGET,  Ea 	sr on or before November 15, the Executive Board of 
the Association shall prepare and ad 	budget for the Homeowner's Association, for the 
purpose of (0 providing for the pa 	of all Common Expenses together with such amounts as 
considered necessary by the Ex 	ye Board for contingencies and reserves; (ii) determining the 
amount of the Annual Assessment to be collected from the Lot Owner in order to provide for the 
payment of such Common Expenses and necessary reserves of the Association, taking into 
consideration any expected income and any surplus from the prior year's operation; and (iii) to 
allocated and assess such Common Expenses among the Lot Owners according to the percentage 
of Common Expenses allocated to each Lot by this Declaration. Such budget shall project all 
expenses for the forthcoming year and shall contain an estimate of the total amount which it 
considers necessary to pay for the cost of the administration, operation and management of the 
Planned Community; the cost of all insurance premiums on all policies of insurance required to 
be or which have been obtained by the Board pursuant to the provisions of this Declaration or the 
Bylaws; the cost of maintenance, management, operation, repair, replacement and restoration of 
the Common Elements or any part thereof and those parts of the Dwellings as to which it is the 
responsibility of the Association to maintain, repair, and replace; the cost of wages, materials, 
services, supplies and other expenses that may be declared to be Common Expenses by this 
Declaration, the Act, the Bylaws or a resolution of the Association; such amounts as the Board 
may deem necessary and proper in providing for the convenience, comfort and welebeing of the 
Lot Owners and for the rendering to the Lot Owners of all related services; the amount necessary 
to make up any deficit in the budget for any prior year, and any other expenses lawfully agreed 
upon. The budget shall include a reasonable amount for contingencies and reserves including, 
without limitation, an amount for a general operation reserve and a reserve for the repairs and 
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replacements as its hereinafter provided. Upon adoption of the annual budget, the Board shall 
cause to be sent to each Lot Owner, on or before December 1 preceding the fiscal year to which 
the budget applies, a copy of the budget in a reasonably itemized form which sets forth the 
amount of Common Expenses and provides notice of the amount of the annual assessment against 
each Lot based upon such budget and each Unit's allocated percentage of common Expenses as 
set forth in this Declaration. The budget shall also state the amount of the twelve (12) monthly 
installment payments of the annual assessment due from each Lot Owner. The assessment shall 
be deemed levied upon the giving of such notice. Any increase in the annual assessment which 
exceeds the annual assessment for the previous year by more than twenty percent (20%) must be 
approved by Lot Owners at a meeting specially called for such purpose after notice being duly 
giv en. 

ARTICLE V 
ARCHITECTURAL ,CONTROL 

APPROVAL OEPLANS ANDoSPECIFICATIONS.  No building, fence, wall, deck, 
patio, mailbox, or other structure shall be commenced, erected or maintained within The Village 
at Bradley Branch Townhomes, nor shall any exterior addition to or change or alteration therein 
be made until the plans and specifications shall have been submitted and approved in writing by 
the Executive Board of the Association. 

The Executive Board shall have the right to enforce the compLiance with this Declaration 
and the then existing Architectural Guidelines which have been adopted and published for Lot 
Owners by the Architectural Committee. 

The Executive Board shall have the right to charge a reasonable fee for receiving each 
application for approval of plans and specifications in an amount not to exceed twenty five 
dollars and 00/100 (25.00). Upon giving approval to such plans and specifications, the Owner 
shall be obligated to begin construction an1i complete the same in conformity with such plans as 
have been previously approved by the Asn 'tectural Committee, and the Architectural Committee 
shall be entitled to stop through inj se. or other legal means, any construction which is in 
violation of these restrictions. No ,Itas s can be made to a building exterior or Common 
Element without the consent of e l'xecutive Board and the action of the Board must be ratified 
at a regular or special meeting oft e membership by affirmative vote of Owners of Lots to which 
ninety percent (90%) of the votes in the Association are allocated. Such approval must in 
advance of commencement of any work by any Owner and such approval must be in writing. 
Any unapproved addition or alteration to a Dwelling must be corrected at the Owner's expense. 
Any damage to the Dwelling must be immediately repaired by the Owner responsible. 

ARTICLE VII 
PROTECTIVE COVENANTS 

SECTION 1, RESIDENTIAL USE AND RENTAL  OF LOTS,  All Lots shall be used 
improved and devoted exclusively to residential use. No trade or business shall he carried on 
upon any Lot, but this restriction shall not prohibit a home occupation which does not 
unreasonably increase traffic or cause any noxious or offensive activity within The Village at 
Bradley Branch Townhouses. Nothing herein shall be deemed to prevent the Owner of any Lot 
from leasing a Lot, subject to all provisions of this Declaration. An Owner may be prohibited 
from changing the status of his/her Lot from an ownevoccupied Lot to a rental Lot by action of 
the Association in those instances in which there are at that time at least twenty-five percent of 
the Lots within the Village at Bradley Branch Townhomes which are already subject to leases. 
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SECTION 2, NUISANCES.  No noxious or offensive activities shall be conducted upon 
any Lot, nor shall anything be done thereon which may become an annoyance or nuisance to the 
neighborhood. No plant, animal, device or thing of any sort whose normal use or existence is in 
any way noxious, dangerous, unsightly, unpleasant or of a nature as may diminish or destroy the 
enjoyment of other property in The Village at Bradley Branch Townhomes by the Lot Owners, 
tenants and guests thereof may be maintained, 

$K11,QUI n_AMALS. Generally recognized house pets, in reasonable numbers, may 
be kept and maintained at a Lot, provided such pets are not kept or maintained for commercial 
purposes. Ali pets must be kept under the control of their Owner when they are outside the 
occupant's Dwelling and must not become a nuisance to other residents at any time. The keeping 
of pets shall be subject to reasonable rules and regulations promulgated and published by the 
Association, which rules and regulations may limit the weight of pets and prohibit dogs which are 
generally recognized a dangerous. All animal waste must be contained and disposed of by the 
owner of such animal. All pets must always be current on all vaccinations and medications, 
including, but not limited to rabies vaccines, flea and tick preventien. No pets are allowed to 
urinate on any plants within The Village at Bradley Branch Townhontes. Not pet may be tied or 
otherwise attached to any Dwelling at any time nor may any pet be left unattended. 

SECTION 4. INVESTMENT PROPERTIES.  No Lot Owner shall rent his/her or its 
Dwelling for transient or hotel purposes, which for purposes of these Declarations shall be 
defined as either rental for any period less than six (6) mooths or any rental if the lessee of the 
Dwelling is provided customary hotel services. Each permitted lease shall lease and entire unit, 
shall be in writing, and shall be subject to these Declarations and Bylaws, and any failure of the 
lessee to comply with the terms of such documents shall be at default under the lease. Not unit 
shall be subject to or used for any timesharing, cooperative, licensing, or other arrangement that 
would entail weekly, monthly, or any other type of revolving or periodic occupancy by multiple 
Lot owners, Cooperators, or Timesharing participants. The Declarant shall have the full right 
and authority to lease any and all Lots wh& it owns. 

	

SECTIQN 5, PARKING, 	king of unlicensed of non-operable vehicles shall be 

	

allowed on any Lot outside a Dw 	Except for emergency repairs, no person shall repair, 
restore or store any vehicle, boat, trailer or recreational vehicle upon any Lot outside a Dwelling. 
The use of parking areas within The Village at Bradley Branch Townhornes, whether they be 
designated for use by a particular Lot or for general use, shall be subject to reasonable rules and 
regulations promulgated and published by the Association. Vehicles may not park on any street 
within The Village at Bradley Branch Townhomes on a continuous basis, nor may any vehicle 
park in extra parking spaces on a continuous basis. Trucks that will not ft into a Unit's garage 
due to their size will not be allowed to park in the Owner's front driveway on a regular basis. 

SnEclIQX.6_,_,MQTDIllga,a All motor vehicles shall be maintained in proper 
operating condition so as not to be a nuisance by noise, exhaust emissions or otherwise: Not 
motor vehicles shall be driven on pathways, unpaved Common Elements, or roadway shoulders 
within The Village at Bradley Branch Townhomes. 

SECIION1 OUTSMY. ANTENNAE.  No outside radio or television antennae or 
satellite dishes shall be erected on any Lot, except as approved in writing by the Association, 
Satellite dishes of no more than twenty-four (24) Inches in diameter will be allowed within The 
Village at Bradley Branch Townhomes, subject to approval by the Association of the placement 
of the same on any Lot. 



(Page 11. of 33) 

SECTION S. TRASH RECEPTACLES.  All trash shall be kept only in the trash 
receptacles provided by the Association and in areas upon a Lot which conform to standards 
published in reasonable rules and regulations promulgated and published by the Association. 

SECTION 9, SIGNS AND FLAGS.  No permanent signs of any kind shall be displayed 
to the public view on any Lot. After occupancy, a sign of not more than two square feet 
advertising the property for sale or rent shall be allowed to be placed in a front window of the 
Dwelling. Nothing in this paragraph shall be construed to prevent the Declaim:it the erecting 
entrance display signs or signs designated to designate areas within The Village at Bradley 
Branch Townhomes, including street signs. Not flag or flags other than one (1) American flag 
may be displayed to the public view on any Lot. Declarant shall be allowed to post sales, open 
house and other signs at any locations until all Units are sold. 

SECTION lg. LIVESTOCK,  No livestock or poultry may be kept on any part of The 
Village at Bradley Branch Townhornes. 

SECTION 11. FENCES.  Chain link, barbed, thicken wire or any similar fencing shall 
not be permitted on any Lot. All proposed fences must be approved by the Association. 

SECTION 12. MOTORCYCLES.  Motorcycles, mini-bikes, dune buggies, motorized 
bikes or similar recreational vehicles may only be operated within the bounds of The Village at 
Bradley Branch Townhomes while riding to and from a residence to Bradley Branch Road and 
may not be ridden within the bounds of the Property for any other purpose, 

SECTION 11, PROGRESS ENERGY CONTRACT.  The Declarant reserves the right to 
subject the real property in The Village at Bradley Branch Townhornes to a contract with 
Progress Energy Company for the install tion of underground electric cables and/on the 
installation of street lighting, either or 	of which may require an initial payment and/or a 
continuing monthly payment to Pro 	nergy by the Owner of each Lot or by the Association. 

SECTION 14. PLANTEpeclarant will establish and plant common basic deciduous 
trees at each Lot. Each Owner may add to the planting areas established, provided that such 
Owner will be responsible for maintenance of each additional plant. The Association will be 
responsible for upgrading the mulched areas once per year for all Owners. All planting, 
gardening and materials of like kind or use must be stored at a level below the siding of each Unit 
on each Lot. 

SECTION 15, HOLIDAY DECORATIONS.  Holiday decorations on Common 
Elements may be displayed by the Association during December of each year. Owner may 
decorate their respective Dwellings, but in no way may any Owner cause damage or destruction 
to the outside of any Dwelling. All decorations must be completely removed by not later than 
January 6' of the following year. 

SECTION 16. GARAGE DOORS.  Garage doors on each Unit are to remain closed 
except when in use. If opened for air circulation, the opened height of such garage door must be 
less than twelve (12) inches, measured from the bottom of the garage door to the ground. No 
Owner is allowed to paint any part of his or her garage door. The Assoeiaton will be responsible 
for such painting while the general maintenance, repair and upkeep of each garage door will be 
the sok responsibility of each Owner. 
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SECTION 17. PLAY EPUIPMENT.  All play or sports equipment shall be located only 
in the rear yard of a Dwelling unless the Lot Owner has express written consent from the 
Executive Board for any exception thereof. 

ARTICLE VII 
INSURANCE 

1. Pmperty arid Casualty insurance,  The Association shall procure and maintain 
property and casualty insurance on the Common Elements and all Dwellings, fixtures and other 
improvements to all the Lots, insuring against all risks of direct physical loss commonly insured 
against, inehuling fire and extended coverage perils. Such policy of insurance shall be in the 
name of, and the proceeds thereof shall be payable to, the Association as Insurance Trustee for all 
Lot Owners and Security Bidders as their interests may appear, which proceeds shall be disbursed 
pursuant to the provisions of the Act, this Declaration, and the Bylaws of the Association Such 
insurance shall in the amount equal to the full replacement value of the Dwelling and its fixtures 
and the improvements located on a Lot, exclusive of land, excavations, foundations and other 
items normally excluded cane property insurance policies and shall insure against such risks and 
contain such provisions including deductibles as the Board shall from time to time determine, but 
at a minimum shall conform in all respects to the requirements of the Act and the Bylaws and 
shall provide that, notwithstanding any provision thereof that give the insurer an election to 
restore or repair damage in lieu of making a cash settlement, such option shall not be exercisable 
if such repair or restoration would be prohibited by the provisions of Section 47F-3-113(h) of the 
Act. 

The Lot Owner shall have the obligation to procure for his or its benefit insurance 
coverage on personal property and contents located within his, her or its Lot. 

An insurance policy issued to the Association does not prevent a Lot Owner from 
obtaining insurance for the Lot Owner's own benefit, 

2. Public Liability Insurance 	sociation shall maintain liability insurance in 
reasonable amounts covering all oc 	ces commonly insured against for death, bodily injury, 
and property damage arising out 	in connection with use, ownership, or maintenance of the 
Common Elements and covering tire Association, the Board, Officers and all agents and 
employees of the Association and all Lot Owners and persons entitled to occupy any Lot or 
portion thereof. Such insurance shall comply with the Act and hall (i) contain a severability-of-
interest endorsement precluding the insurer from denying liability because of negligent acts of 
any insured; and (ii) insure all of such benefited parties against such liability arising ota of or in 
connection with use, ownership or maintenance of the Common elements, and the driveways, 
sidewalks, parking areas, and public spaces adjoining the Townhome. Such insurance shall be 
issued on a comprehensive liability basis and shall contain a cross liability endorsement under 
with the rights of a named insured ender the policy shall not be prejudiced with respect to his or 
its action or claim against another named insured. 

3. Policy Recsuiremente  Each policy of insurance provided for herein shall: 
(a) Each Unit Owneris an insured person under the policy to the extent of the Lot 

Owner's insurable interest; 
(b) The insurer waives its right to subrogation under the policy against any Lot Owner or 

member of the Lot Owner's household; 
(c) No act of omission by any Lot Owner, unless acting within the scope of the Owner's 

authority on behalf of the Association, will preclude recovery under the policy; and 
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(d) If, at the time of a loss under the policy, there is other insurance in the name of a Lot 
Owner covering the same risk covered by the policy, the Association's policy provides primary 
insurance. 

4. Payment of Insurance Premiums.  The cost of premiums for the insurance policies 
described in this Article shall be a Common Expense. 

S. Improvements.  Each Lot Owner shall be required to notify the Board of all 
improvements to his, her or its Unit, the value of which is in excess of One Thousand Dollars and 
001100 ($1,000.00). 

6. Insurance Trustee.  All policies of casualty insurance purchased by the Association 
shall be for the benefit of the Association, the Lot Owners and their respective mortgagees, as 
their interest may appear, and shall provide that all proceeds covering property losses shall be 
paid to the Association as Insurance Trustee. All proceeds of such insurance shall be used and 
applied as provided in the Act, this Declaration and the Bylaws. Insurance proceeds for the 
physical loss covered by the casualty insurance maintained by the Association shall be payable to 
the Association as Insurance Trustee and not to any Lot Owner or mortgagee. The Association as 
Insurance Trustee shall hold any such insurance proceeds in trust for the Lot Owner and lien 
holders as their respective interest may appear, All such insurance proceeds shall be disbursed by 
the Insurance Trustee for the repair or restoration of the damaged property as is provided in the 
Act, this Declaration, and the Bylaws, and the Lot Owner or lien holders are not entitled to 
receive payment for any portion of the proceeds unites there is a surplus of proceeds after the 
property has been completely repaired or restored or the planned community is terminated. 

7. Assoeiation as Agent,  The Association is hereby irrevocably appointed Agent for 
each Lot Owner and for each owner and hold of a security interest, deed of trust or other lien 
upon any Lot or any part of The Village 2f Bradley Branch Townhornes, to adjust all claims 
arising under insurance policies pure 	by the Association and to execute and deliver releases 
upon the payment of claims. rs,4? 

S. Notice of Action jzess of Coveraae.  In any legal action in which the Association 
or the Lot Owner may be exposed to liability in excess of insurance coverage, the 
Association shall give notice of the exposure within a reasonable time to all Lot 
Owners who may be exposed to liability and such Owners have the right to intervene 
and defend his, her or its interests. 

ARTICLE VIII 
OBLIGATIONS TO MORTGAGEES 

The following provisions are established for the benefit of the holders of mortgages (the 
definition of mortgage to include deeds of trust or other security instruments) encumbering any 
Lots located within The Village at Bradley Branch Townhomes. 

A. The Association shall be obligated to notify the holder of any first mortgage on a Lot, 
upon request of such holder, of any default by the Lot Owner in the performance of any of such 
Owner's obligations described herein (including failure to pay assessments as and when due) 
which is not cured within sixty (60) days from the date of such default. 

B. Written notice by the Association shall be sent, upon request, to the holder of all first 
mortgage encumbering any of the Lots located within The Village at Bradley Branch Townhomes 
setting forth the purpose of the meeting not less than thirty (30) days in advance of any meeting 
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being called for the purpose of amending, extending or renewing any of the provisions of this 
Declaration or the Articles of Incorporation or Bylaws of the Association. No such amendment, 
extension or renewal shall alter, modify, change or rescind any right, title, interest or privilege 
herein granted or accorded to the bolder of any mortgage encumbering any Lot located with The 
Village at Bradley Branch Townhomes unless such mortgage holder shall consent thereto in 
writing. 

C. Unless at least two-thirds (2/3) of the that mortgagees (based upon one vote for each 
first mortgage, owned) and Owners (other than the Declarant) of the Lots in The Village at 
Bradley Branch Townhornes have given their prior written approval, the Association shall not be 
entitled to: 

(1) By act or omission seek to abandon, partition, subdivide, encumber, sell or 
transfer the Common Area owned, directly or indirectly, by the 
Association for the benefit of the Lots in The Village at Bradley Branch 
Townhomes, The granting of easements for public utilities or for other 
public purposes consistent with the intended use of the Common Area by 
the Association shall not be deemed a transfer within the meaning of this 
paragraph; 
(2) Change the method of determining the obligations, assessments, dues or 
other charges which may be levied against a Lot Owner, 
(3) By act or omission change, waive or abandon any scheme of regulations 
or enforeeement thereof, pertaining to the architectural design or the 
exterior appearance of Lots, the maintenance of the Common Elements, or 
the upkeep of lawns and plantings in The Village at Bradley Branch 
Townhornes; 
(4) Fail to maintain fire and extended coverage or insurable Common 

Elements on a current replacement cost basis in an amount not less than 
one hundred percent (100%) of the insured value (based on current 
replacement costs); and 
(5) Use hazard insurance seeds for losses to any Common Elements for 
other than the repair, replaaJnt or reconstruction of such Common 
Elements. 
D. First mortgagees ofsmay, jointly or singly, pay taxes or other charges which are 

in default and which may have become a charge against any of the Common Elements and may 
pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on 
the lapse of a policy, for such Common Elements and first mortgagees making such payments 
shall be owed immediate reimbursement therefore from the Association. Entitlement to such 
payments shall be owed and immediate reimbursement therefore from the Association. 
Entitlement to such reimbursement shall be reflected in an agreement in favor of all first 
mortgagees of Lots in The Village at Bradley Branch Townhornes duly executed by the 
Association, and an original or certified copy of such agreement shall be furnished to Declarant 

E, No provision shall be consulted to give a Lot Owner or any other party priority over 
any right'  of first mortgagees of Lots in The Village at Bradley Branch Townhomes pursuant to 
their mortgages in the case of a distribution to Lot Owners of insurance proceeds or 
condemnation awards for losses to or a taking of Common Elements, 
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ARTICLE IX 
GENERAL PROVLSION$  

SECTION 1. DURATION.  The covenants and restrictions contained in this Declaration 
shall ran with and bind the properties which are made subject hereto for a period of twenty (20) 
years from the date this Declaration is recorded in the Office of the Register of Dees for 
Buncombe County, North Carolina, after which time, such covenants and restrictions shall 
automatically extended for successive periods of ten (10) years each. 

SECTION 2. AMENDMENT  This Declaration may be amended: 
A. Prior to the conveyance of all the Common Elements from Declarant to the 

Association, by the Declarant, in order to correct any obvious error or inconsistency in drafting, 
typing or reproduction of this Declaration, or to issue rules and regulations which interpret, 
explain or make more definite and certain provisions hereof and are in furtherance a this 
Declaration, which amendment can be made without the joinder of Lot Owners or the 
Association; and 

B. By the Association, after conveyance of all the Common Elements from Deelartmt to 
the Association, by an affirmative vote or written instrument executed by the Owners of the Lots 
to which at least Sixty-Seven percent (67%) of the votes described in Article III hereof, 

SECTION 3. SPFC_IAL DECLARANT RIORTS.  Pursuant to Section 1-103(28) and 2- 
121 of the Act, the Declarant does hereby reserve the following "special declarant rights"; 

A. The right to enter the Lots shown on the Nat and the Common Elements shown 
thereon for the purpose of construction and maintenance of improvements indicated on the Plat; 

B. The right to maintain while it owns Lots it holds for sale, a sales office and model 
homes, together with the right to erect signs advertising Lots for sale; 

C. The right to make full use of asements or rights of way over and upon the Common 
Elements for the purpose of making ' 	vernents within The Village at Bradley Branch 
Townhomca, particularly the right je said easements and rights of way in adding new phases 
of The Village at Bradley Bram 	nhomes to that shown on the Plat; 

D. The right to appoin 	ove any office or Executive Board member of the 
Association during the period of Declarant control as provided for in Article II hereof; and 

E. The right, but not the obligation, to add new phase of The Village at Bradley Branch 
Townbonm out of the Property, to make all easements, rights of way and improvements of each 
phase of The Village at Bradley Branch Townhomes equally accessible to all phases thereof, and 
to allow Owners of Lots in additional phases of The Village at Bradley Branch Towohomes to 
become members of the Association with the same rights and obligations as those of the Owners 
and Lots within Phase I of The Village at Bradley Branch Townhomes as described herein. 

F. To make the Planned Community part of a larger Condominium or Planned 
Community and to add Additional Real Estate to the total area comprising the Planned 
Community. 

G. The Special Declarant Rights described herein shall be exercised within one (1) year 
from the time of Declarant's conveyance of one hundred percent (100%) of the Units to Unit 
Owners other than a Declarant. 

SECTION 4. ENFORCEMENT.  The Association, any Owner or the Declarant shall 
have the right to enforce, by a proceeding at law or in equity, all restrictions, conditions, 
covenants, reservations., liens and charges now or hereafter imposed by the provisions of this 
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Declaration. Failure to enforce any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

SECTION 5. SEVERABILITY,  Invalidation of any one of these covenants or 
restrictions by judgement or court shall in no way affect other provisions of this Declaration, 
which shall remain in full force and effect. 

SECTION 6. CONSTRUCTION.  This Declaration is made pursuant to the Act and shall 
be construed and controlled by and under the laws of the State of North Carolina. 

SECTION?. POWER OF ASSOCIATION AGAINST DECLARANT.  No act by the 
Association shall prevent the Declarant from completing the development known as The Village 
at Bradley Branch Townhomes as currently contemplated. 
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DI WITNESS WHEREOF, Declarant has caused this instrument to be executed by its 
duly authorized member, who has signed and sealed this instrument, this the QqAziay of 
Atrae.  2008 - 

DECLARANT: 

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

I, a Notary Public of the County and State aforesaid, certify that Stanley N. Robinson 
personally came before me this day and acknowledged that he is a Member Manager of Bradley 
Branch Developers, LLC, a North Carolina Limited Liability Company, and that lie, being 
authorized to do so, executed the foregoing on behalf of the company. 

Witness my hand and official 	or seal, this the XT 141day, of  31J kle_ 	, 2008. 

A A EL( 2JhA  
Notary Public 
My Commission Expires: 	  

r\ciLfn I)  411e_r) 
Notary Printed Name 

OFFiCIAL SEAL 
kotnry rtibCc. Nortry Cerolfeq, 

County of frwscantba 
tiNAADM ALLEN 

C ■-■■ $alo 	.prqs May 2E. 20! 
My 
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EXHIBIT "A" 

LYING IN THE LIMESTONE TOWNSHIP, BUNCOMBE COUNTY, NORTH CAROLINA 

BEING all of that 5.027 acres, more or less, of the Village at Bradley Branch, Phase II as shown on a plat 
recorded in the Office of the Register of Deeds for Buncombe County, North Carolina in Plat Book 1 18, 
at Page 129, reference to which is hereby made for a more particular description of said 5.027 acres, more 
or less. 
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EXHIBIT A-I 

PERMITTED EXCEPTIONS 

I . UCC Financing Statement as shown in Deed Book 4284, at Page 1921 recorded in the Office of 
the Register of Deeds for Buncombe County, North Carolina. 

2. Estoppel Certificate regarding individually metered multifamily developments / waterlines on 
private streets as shown in Deed Book 4359, at Page 1650, recorded in the Office of the Register 
of Deeds for Buncombe County, North Carolina. 

3. Assessments as shown in Deed Book 2382, at Page 226, recorded in the Office of the Register of 
Deeds for Buncombe County, North Carolina. 

4. Road Maintenance as shown in Deed Book 2382, Page 226, recorded in the Office of the R.eglster 
of Deeds for Buncombe County, North Carolina. 

S. Easement Agreement as shown in Deed Book 1254, at Page 644, recorded in the Office of the 
Register of Deeds for Buncombe County, North Carolina. 

6. Right of Way Settlement Agreement as shown in Deed Book 2368, at Page 445, recorded in the 
Office of the Register of Deeds for Buncombe County, North Carolina, 

7. Easement to the Department of Transportation as shown in Deed Book 2075, at Page 722, 
recorded in the Office of the Register of Deeds for Buncombe County, North Carolina. 

S. Sewer Easement as shown in Deed Book 4264, at Page 1924. Recorded in the Office of the 
Register of Deeds for Buncombe County, North Carolina, 

9. Waterline Easement to City of Asheville as shown in Deed Book 2400, at Page 748, recorded in 
the Office of the Register of Deeds for Buncombe County, North Carolina. 

10. Easement to CP&L as shown in Deed Book 2309, at Page 873, recorded in the Office of the 
Register of Deeds for Buncombe County, North Carolina. 

11. Subject to Building Restrictions aAwn in Plat Book 110, at Page 54, and Plat Book 78, at Page 
90, and Plat Book 80, at Page r.I‘Nd at Page 74, recorded in the Office of the Register of Deeds 
for Buncombe County, Noribpr  koklina. 

12. Non- Exclusive use of roadqus of way as shown on Plat Book 78, at Page 90, and Plat Book 
110, at Page i 54, and Plat Book 80, at Page 49, and Plat Book 80, at Page 74, recorded in the 
Office of the Register of Deeds for Buncombe County, North Carolina. 

13. Right of Way Agreement as shown in Deed Book 4287, at Page 432, recorded in the Office of the 
Register of Deeds for Buncombe County, North Carolina. 

14, Subject to a Withdrawal of Real Property and Reservation Agreement as shown in Deed Book 
4284, at Page 1736, recorded in the Office of the Register of Deeds for Buncombe County, North 
Carolina. 

15. Waterline easement as shown in Deed Book 4476, at Page 358 and shown in Plat Book 114, at 
Page 38, and Deed Book 4476, at Page 364, and Plat Book i 14, at Page 37 and Deed Book 4491, 
at Page 853. 

16. Waterline Easement as shown in Deed Book 4517, at Page 1616, and in Deed Book 4557, at Page 
961, recorded in the Office of the Register of Deeds for Buncombe County, North Carolina. 

17, Amendment to Restrictions as shown in Deed Book 4566, at Page 519, recorded in the Office of 
the Register of Deeds for Buncombe County, North Carolina. 

18, Easement to Charter Communications as shown in Deed Book 4571, at Page 919, recorded in the 
Office of the Register of Deeds for Buncombe County, North Carolina. 
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EXHIBIT "B" 

LYING IN BUNCOMBE COUNTY, NC 

Being all that certain Tract or parcel of land shown on a plat entitled "Mills Creek Condominiums Phase 2", which 
said plat is recorded in the Office ()film Register of Deeds for Buncombe County in Plat Book 118, atPage 129, 
reference to which is made for a mare particular description of said Tract, 
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EXHIBIT "C" 

BYLAWS OF 
THE VILLAGE AT BRADLEY BRANCH TOWNHOMES HOMEOWNER'S 

ASSOCIATION, INC. 
A NORTH CAROLINA NON-PROFIT CORPORATION 

ARTICLE I 

Identity 

These are the Bylaws of THE VILLAGE AT BRADLEY BRANCH TOWNHOlvIES 
HOMEOWNIPR'S ASSOCIATION, INC., a North Carolina nonprofit corporation (the "Association"). 

For purposes of these Bylaws, terms specifically defined either in the Declaration of Covenants, 
Restrictions, at al. (the "Declaration") for the residential Planned Community to be known as " The Village 
at Bradley Branch Townhames" and located in Buncombe County, North Carolina (herein "Community"), 

• or the North Carolina Nonprofit Corporation Act, Chapter 55A, North Carolina General Statutes (herein 
"the Corporation Act"), or the North Carolina Planned Community Act, Chapter 47F, North Carolina 
General Statutes (herein "the Act") shall have the same meaning herein, In cast of a conflict with defined 
terms, the Declaration shall control to the extent allowed by law. Unless the Declaration or Bylaws 
expressly provide otherwise, the procedure and substantive matters governing the Association eats be 
determined by reference to the CorporatisAct or the Planned Community Act. In the event of any 
conflict between the Corporation Act an se Condominiwn Act, the Condominium Act shall control. 

C) ARTICLE II 

Qualifications and Responsibilities 
of Members 

	

2.1. 	IVIenthersh'z VotMg Member.  Every Owner of a Lot in the Community shall be a 
member of the Association, and shall remain a member until he ceases to be an Owner of a Lot When there 
is more than one Owner of a Lot, all such persons shall be members of the Association; provided, however, 
that in such a case, said Owners shall designate in writing with the Secretary of the Association a Voting 
Member for purposes of casting the one (I) vote per Lot on matters requiring a vote of the Association, 
including, but not limited to, any amendments to the Declaration or election of persons for the Association 
Board of Directors ("Board"). For the purpose of sufficient receipt of notice of violations or for any other 
notices required by the Declaration or these Bylaws, notice to the Voting Member shall be binding on all 
other Owners of the Lot. 

	

2.2. 	..Registration.  It shall be the duty of each Owner of a Lot to register Ms/her name and 
his/her mailing address with the Secretary of the Association. If an Owner of a Lot does riot so register, the 
Association shall be under no obligation to recognize his privileges of being a member. In no event shall 
an Owner of a Lot avoid personal responsibility for the obligations of being a member, including the 
payment of assessments, from his or her failure to register. 
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2.3. 	Prohibition of Assignment The interest of a member in the Association assets or 
obligations cannot be transferred or encumbered except as an appurtenance to his Lot. 

ARTICLE III 

Members' Meetings and Voting 

	

3.1. 	Place,  Meetings of the members shall he held at such place within the Community or 
within Buncombe County, North Carolina, as may be designated from time to time by the Executive Board 
of the Association (the "Board"). 

	

3,2. 	Annual Meeting.  The members shall meet at least once each year in November the day 
being specified in the notice of such meeting given pursuant to Section 3.4 below. At each annual meeting  
the members may transaet any business properly coming before them. 

	

3,3, 	Special /vIeetinnn.  Special meetings of the members may be called at any time by the 
President or by a majority of the Board, and shall be called and held within sixty (60) days after written 
request thereof signed by Qualified Voting Members of the Association as defined below entitled to east at 
least fifty-one percent (51%) of the total votes in the Association is delivered to any offices' or Director of 
the Association. No business shall  be transacted at a special meeting except that which is stated in the 
notice thereof. 

	

1.4. 	Notices.  Notice of all meetings of the members, stating the time and One, and 
accompanied by a complete agenda thereof, shall be given by the President or Secretary to each member. 
Such notice shall be in writing, and shall be hand delivered or sent prepaid by United States mail to the 
members at the addresses of their respective Units and to other addresses as any member may have 
designated to the President or Secretary as it appears on the records of the Association, at least thirty (30) 
days in advance of any annual or special meeting. Notice shall be deemed delivered when deposited in the 
United States mail addressed to the member at his address for the respective Lot and/or as it appears on the 
records of the Association. The Association may vote or transact business on any matter at an annual 
meeting whether or not specific notice of d item had been given in the notice of the annual meeting. 
Hovvever, for special meetings, only ite 	h were included in the meeting's notice to members can be 
voted on. Notwithstanding the above 	to the Qualified Voting Member shall be sufficient notice for 
any Lot under the Declaration or 	ws and such notice shall be imputed to any remaining owners of 
the applicable Lot. 

	

3.5. 	Quorum: Adjournment if no 018213atl.  A quorum shall consist of Qualified Voting 
Members present, in person or by proxy, entitled to east at least sixty-seven percent (67%) of the total votes 
in the Association, If a quorum is not present, the meeting may be adjourned to a laver date by the 
affirmative vote of a majority of those present in person or by proxy. The quonun requirement for the next 
meeting called due to the lack of a quorum shall be fifty (50%) percent of the total votes in the Association. 

	

3.6. 	Vote.  Except for Units owned by the Declarant, each Unit is entitled to one (1) vote. 
Prior to the expiration of the Deelararit Control Period, Declarant is entitled to cast two (2) votes for every 
Lot that Declarant owns, The reference in the Bylaws and the Planed Community Act to the number of 
votes allocated in the Association shall include the votes the Declarant is entitled to vote as provided above. 

	

3-7. 	Manner of Casting Votes.  Votes may be east in person, by proxy or by ballot, A proxy 
must be in writing, be signed by all owners of the Lot, the votes of which are subject to the Proxy, be given 
only to another member, and be filed with the Secretary on or before the meeting. A proxy shall be valid 
until revoked it writing by all Owners of such Lot or by the attendance and announcement to the person 
presiding over the Association meeting of all Owners of such Lot. A proxy should denote the vote desired 
on a specific issue and/or general authorizatinn to the proxy holder to vote according to his discretion. A 
proxy is void if not dated. A proxy terminates 11 months after its date, unless it specifies a shorter term. A 
ballot, if application, shall be on a form proscribed by the Board. 
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1.8. 	Required Votes.  All questions shall be decided by a majority of the votes cast by 
Qualified Voting Members on the question, unless the provisions of applicable law, the Declaration or 
these Bylaws require a greater vote. 

	

3.9. 	Action by Members Without Meetieg.  Any action that may be taken at a meeting of the 
members, may be taken without a meeting if such action is authorized in writing setting forth the action 
taken and is signed by all members, or if such action is taken in any other manner permitted by law, 

3.10. Prohibition of OmemlativeVetine.  There shall be no cumulative voting. 

	

3.11. 	Declarant Control Period.  "Declarant Control Period" shall mean the time specified in 
the Declaration related to Deelarant Control and ability to exercise special rights. 

3.12, Qualikal Voting Member.  For purposes of these Bylaws, "Qualified Voting Member" 
shall mean a member who is authorized to vote for a Lot or is otherwise designated as the Voting Member 
for a Lot as set forth in 2.1 above and whose Lot is not disqualified from voting as provided in Article 1[1, 
Section 1(e) of the Declaration for delinquent assessments or other violations of the Declaration. 

3.13. Maieriw Defined  For purposes of these Bylaws, the term "majority" shall mean those 
votes totaling more than fifty percent (50%) of the votes cast by Qualified Voting Members or of the 
Directors. 

	

3.14, 	?re.-condition to Suits Against Declarant,  The affirmative vote of no less than two-thirds 
(2/3) of all votes by Qualified Voting Members entitled to be cast by the Association shall be required in 
order for the Association to (1) file a complaint, on account of an act or omission of Declarant, with any 
governmental agency which has regulatory or judicial authority over the Planned Community development 
or any part thereof; or (2) assert a claim against or sue Declarant. 

ARTICLE IV 

aeks Pireetees  

	

4.1, 	firailieard. The fif:fard shall consist of three (3) persons, whose names are set forth 
as follows: 

Ca) 

	

4.2. 	Number and Qualifications ar Directers.  The Board shall consist of a minimum of three 
(3) natural persons, as determined by Declarant during the Declarant Control Period (suit= to Section 4.3 
below), and thereafter at any annual meeting by the Members. Each Director shall be a Lot Owner or the 
individual nominee of a Lot Owner which is other than an individual. 

	

4.3. 	Transition of Declarant Control.  Pursuant to Section 47F-3-104 of the Act, not later than 
60 days after conveyance of twenty-five percent (25%) of the Lots (including Units which may be created 
pursuant to Special Declarant Rights) to Lot Owners other than a Declarant, at least one member and not 
less than twenty-five percent (25%) of the members of the Board shall be elected by Lot Owners other than 
the Declarant. Not later than 60 days after conveyance of fifty percent (50%) of the Lots (including Lots 
which may be treated pursuant to Special Declarant Rights) to Lot Owners other than a Declarant, not less 
than thirty-three percent (33%) of the members of the Board shall be elected by Lot Owners other than 
Deelarant. After the expiration of the Declarant Control Period, the Lot Owners shall elect all the members 
of the Board. 

	

4.4. 	election of Direetora.  For each Board member to be elected by the Members as provided 
in Section 4.3 above, such election shall take place at the annual meeting of the Association. The Members 
shall elect the Directors by a majority of the votes east in the election. 
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4.5. 	Term.  After the expiration of the Declarant Control Period, the terms of the Directors 
shall be staggered so that at least one (1) but not more than three (3) Directors are elected at any one 
meeting and so that no Director's term is less than neither one (1) year nor more than three (3) years. The 
Directors shall establish rules to implement the provisions of this section- Once elected, a Director shall 
hold office until his successor has been duly eleeted and has qualified. 

	

4_6. 	P,emoval,  Any Director may be removed, with or without cause, by a vote of the 
members entitled to cast at least fifty-one percent (51%) of the total votes in the Assoeiation, at a special 
meeting called for such purpose, and a successor may then be elected by the members to serve for the 
balance of the removed Director's term, Any Director may be removed, with or without cause, by the 
Declarant during the Declarant Control Period. 

ilioattejgg. Any vacancy in the Board arising by death or resignation of a Director shall 
be filled by act of the remaining Directors, whether or not constituting a quorum, and a Director so elected 
shall serve for the unexpired term of kis predecessor in office. 

	

4.8. 	Regular Meetings.  Regular meetings of the Board may be held at such time and place as 
shall be determined by a majority of the Directors. Notice of regular meetings shall be given to each 
Director, personally or by mail, telephone, email, facsimile, or telegraph, at least seventy-two (72) hours 
prior to the meeting. 

	

4.9. 	Special Meetings.  Special meetings of the Board may be called by the President and shall 
be called by the President or the Secretary and held within ten (10) days after written request therefore 
signed by two (2) Directors is delivered to any other Director or the President or the Secretary. Not less 
than seventy-two (72) hours' notice of such special meeting shall be given personally or by mail, telephone, 
email, facsimile, or telegraph to each Director; provided that in case the President or any Director 
determines that an emergency exists, a special meeting may be called by giving such notice as is possible 
under the circumstances. All notices of a special meeting shall state the time, place and purpose thereof, 
No bUSillOSS shall be transacted at a special meeting except that which is stated in the notice thereof. 

4.10. Ouorum: Adjournment if Np Onorurn.  A majority of the Beard shall constitute a quorum 
for the transaction of business at any mee f the Board. If a quorum is not present, the meeting shall be 
adjourned from time to time until a4 is present. The signing by a Director of the minutes of a 
meeting shall constitute the presene uch Director at that meeting for the purpose of determining a 
quorum. 

Ca) 

	

4.11. 	Manner of Acting-  Each Director shall be entitled to one (1) vote. The act of a majority of 
the Directors present at a meeting shall constitute the act of the Board unless the act of a greater number is 
required by the provisions of applicable law, the Declaration or these Bylaws. 

4.12. ftoard Action Without Meeting  Any action that may be taken at a meeting of the Board 
may be taken without a meeting if such action is authorized in a writing, setting forth the action taken, 
signed by all Directors. 

4.13. Compensation of Dite-mors Restricted.  Directors shall receive no compensation for their 
services but may be paid for out-of-pocket expenses incurred in the performance of their duties as 
Directors. 

4,14. Powers and Duties of Board.  All of the powers and duties of the Association shall be 
exercised by the Board, including those existing under the common law, applicable statutes, the Act, the 
Declaration. the Articles, and these Bylaws, as any thereof may from time to time be amended. Such 
powers and duties shall be exercised in accordance with the provisions of applicable law, the Declaration, 
the Articles, and these Bylaws, and aball include, but not be limited to, the following: 
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following: 
(a) 	To prepare and provide to members annually, a report containing at least the 

(i) A statement of any capital expenditures in excess of two percent (2%) 
of the current budget or Five Thousand Dollars ($5,000.00), whichever 
is greater, anticipated by the Association during the current year or 
succeeding two (2) fiscal years. 

(ii) A statement of the status and amount of any reserve or replacement 
fund and any portion of the fund designated fat any specified project by 
the Board. 

(iii) A statement of the financial condition of the Association for the last 
fiscal year ,  

(iv) A statement of the status of any pending suits or judgments in which 
be Association is a party. 

(v) A statement of the insurance coverage provided by the Association. 

(vi) A statement of any unpaid assessments payable to the Association, 
identifying the Unit and the amount of the unpaid assessment. 

To adopt and amend budgets and to determine, and collect assessments to pay 
the Common Expenses. 

To regulate the use of, and to maintain, repair, replace, modify and improve the 
Common Elements. 

(d) To adopt and amend rules and regulations and to establish reasonable penalties 
for infraction thereof. 

(e) To enforce the 	isions of the Declaration, the Articles, these Bylaws, the Act, 
and rules 	lations by all legal means, including injunction and recovery 
of mane 

(f) To hireCdd terminate managing agents and to delegate to such agents such 
powers and duties as the Board shall determine, except such as are specifically 
required by the Declaration, the Articles, these Bylaws, or the Act, to be done by 
the Board or the members. Notwithstanding the foregoing, the Property, 
including each Unit, shall at all times be managed by a single managing agent. 
The single managing agent shall eat have authority to lease any part of a Lot 
without the approval of the Lot Owner. 

(g) To hire and terminate agents and independent contractors. 

(h) To defend, intervene in, or settle any litigation or administrative proceedings in 
its own name on behalf a itself or two (2) or more Lot Owners on matters 
affecting the Community, the Common Elements, or more than one Lot 
Anything regarding the community as a whole must have at least sixty-seven 
percent (67%) of the total votes in the Association, No lawsuit can be filed 
against the Developer or Contractor without at least sixty-seven percept (67%) 
of the total votes in the Association. 

(i) To establish and dissolve and liquidate, from time to time, reserve accounts for 
any purpose. 
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(j) To borrow money for the maintenance, repair, replacement, modification or 
improvement of Common Elements and to pledge and pay assessments, and any 
and all other revenue and income, for such purpose. 

(k) To buy Lots, in foreclosure of an assessment lien, or at any other time or for any 
other reason, and to sell, lease, mortgage, and otherwise deal in Lots from time 
to time owned by the Association. 

(1) 	To impose and receive payments, fees and charges for the use, rental or 
operation of the Common Elements other than the Limited Common Elements, 
except for elevators, stairways, hallways and other portions of the Common 
Elements which provide access to the Lots. 

(m) To grant leases, licenses, concessions and easements through and over the 
Common Elements. 

(n) To impose and collect reasonable charges, including reasonable costs and 
attorneys fees, for the evaluation, preparation and recordation of anteruitnents to 
the Declaration, resale certificates required by Section 47F-3415 of the Act, or 
certificates of unpaid assessments. 

(o) To provide for indemnification of the Association's officers and Directors and 
maintain officers' and Directors liability insurance. 

To impose charges for late payment of assessments end, after notice and an 
opportunity to be beard, levy reasonable fines for violations of the Declaration, 
these Bylaws, or the rules and regulations. 

ARTICLE V 

Pincers  

	

5,1, 	to.,:s • ) 	o • Isee,  e,. The officers of this Association shall be a President, a Vice 
President, a Secretary, and a T 1 1, II tiring the Declarant Control Period, officers do not have to be 
members or residents of North • :lina. Officers may include the Declarant or a representative of 
Declarant. After the Declarant Control Period, each officer shall be an Owner of a Lot or the individual 
nominee of an Owner of a Lot which is other than an individual. A person may hold one or more of such 
offices at one time, except that the President shall not at the same time hold another office in the 
Association, The Board may elect an assistant treasurer, an assistant secretary and such other officers as in 
its judgment may be necessary. 

	

5.2. 	Election of Qfficers.  Officers of the Association shall be elected by the Board. Elections 
shall be held every two (2) years at the first meeting of the Board held after the annual meeting of the 
members. The that Board shall elect officers as soon as practicable after filing of the Declaration. 

	

5.3. 	Tem. Each officer abaft serve until his suceessor has been duly elected and has 
qualified. 

	

Board. 5,4. 
	Removal.  Any officer may he removed, with or without cause, and without notice, by the 

	

5.5, 	Vacancy.  Any vacancy in any office shall be filled by the Board, and an officer elected 
to fill a vacancy shall serve for the unexpired term of his predecessor in office. 

	

5.6. 	Powers and Duties of Officerii, 
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(a) president  The President shall be the chief Executive officer of the Association 
and shall see that all actions and resolutions of the Board are carried into effect 

(b) Vice President.  The Vice-President shall perform such duties of the President as 
shall be assigned to him by the President, and in the absence of the President 
shaft perform the duties and functions of the President. 

(c) Secretary.  The Secretary shall keep the minutes of all meetings and actions of 
The Board and of the members; shall give all required notices to the Directors 
and members; shall keep the records of the Association, except those kept by the 
Treasurer; shall perform all other duties incident to the office of a secretary of a 
corporation; and shall perform such other duties required by the Board or the 
President. 

(d) hemmer. The Treasurer shall have custody of all intangible property of the 
Association, including funds, securities, and evidences of indebtedness; shall 
keep the books of the Association in accordance with good accounting practices 
and principles, and upon request, shall submit them, together with all vouchers, 
receipts, records, and other papers to the Board for examination and approval; 
shall deposit all monies and other valuable effects in depositories designated by 
the Board; alisti disburse funds of the Association as directed by the Board; and 
shall perform all other duties incident to the office of a treasurer of a 
corporation. 

	

5.7. 	Bxecutio of_Asreements. Etc.  All agreements, deeds, mortgages, or other instruments 
shall be executed by the President or Vice President with an attest by the Secretary (or Assistant Secretary 
if appointed), or by such other person or persons as may be designated by the Board. 

	

5.8. 	Compensation of Officers Restricted.  No officer shall be compensated for his services in 
such capacity, but may be reimbursed far out-of-pocket expenses incurred in performing his duties. 

<zARTICLE VI 

de 	on of 1 Ireetors and °freer 

The Association shall indernMfy such persons, for such expenses and liabilities, in such manner, 
under such circumstances, and to such extent, as permitted by the North Carolina General Statutes, as now 
enacted or hereafter amended,. In addition, the Association is authorized to maintain Officers and Directors 
Liability Insurance. 

ARTICLE VII 

Fiscal Manatentent 

	

7.1, 	.carisitorv.  The Board shall designate a depository for the funds of the Association, and 
may change such depository at any time. Withdrawal of funds from such depository shall be only by 
checks signed by any two (2) officers of the A,ssociation, or as authorized by the Board. 

	

7.2. 	Fiscal Year,  The fiscal Year of the Association shall run from  	until 
of any given calendar year, provided that the Board, from time to ti e, by resolution, 

may change the Fiscal Year to some other designated period. 
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ARTICLE VIII 

ALIMelfammU  

	

8.1. 	Oblieation of Iv!embers to Pay Assessments: Amount of Levy.  Each Owner of a Lot as 
defined in the Declaration shall be personally and severally liable for an assessment as provided in Article 
V of the Declaration. 

	

8 .2 . 	AlkOtion of gimmon Surelus.  Any common surplus, including funds in reserve 
accounts, may be allocated to each Unit in accordance with its percentage of the share of assessments, and, 
if allocated, may be paid to the Owner of a Unit or credited against that Unit's share of Common Expenses 
subsequently assessed, Notwithstanding the above, the Board shall retain the authority to apply said 
surpluses to any current Fiscal Year expenditures in order to satisfy the exempt funetion income 
qualification for nonprofit corporations under Section 528 of the Internal Revenue Code. 

	

8.3, 	Preparation of Bzideat and LevingslAlsasnient.  Per each Fiscal Yeah beginning with 
the Fiscal Year commencing , the Board shall prepare and adopt a budget, including therein 
estimates of the amount necessary to pay the Common Expenses, together with amounts considered 
necessary by the Board for reserves. Within 30 days after adoption of any proposed budget, the Board shall 
provide the members of the Association with a summary of the budget and a notice of the meeting to 
consider ratification by the membership of the budget, including a statement that the budget may be ratified 
without a quorum. There shall be no requirement that a quorum be present at the meeting annual or 
special, when the budget is considered for ratification, The budget shall be ratified unless at that meeting a 
majority of all the members of the Association entitled to vote rejects the budget. In the event the proposed 
budget is rejected, the periodic, budget last ratified by the members shall be continued until such time as the 
members ratify a subsequent budget proposed by the Board. After the ratification of the budget by the 
membership as provided above, the Board shall give each member notice of the assessment made against 
that members Unit based upon such budget and may also state the interest to be charged on delinquent 
payments thereof. The assessment shall be deemed levied upon the giving of such notice. Provided, 
hotvever, that the first budget after filing of the Declaration and the conveyance of the rust Lot within 
Community shall be prepared and adopted kkthe Board only for the balance of the then Fiscal Year of the 
Association, 

(4:Z 

	

8,4. 	s 	' ‘..6very assessment shall constitute a lien upon each Lot assessed 
from the date the assessment is le1Wn, prior to all other liens except only (i) real estate taxes and other 
governmental assessments or charges against that Unit and (ii) liens and encumbrances recorded before the 
recordation of the Declaration. 

	

8,5. 	Payment  of Assessments.  Assessments shall be payable when notice thereof is given, but 
shall not be delinquent if paid at the times and in the amounts specified by the Board in the notice of 
assesstrieet. Payments shall be made to the Association, or as the Board may from time to time otherwise 
direct. Unless the notice states contrary, annual Assessments are typically due and payable within thirty 
(30) days of the date of the Assessment. 

	

8,6. 	Special Assessments,  In addition to the assessments levied pursuant to Section 8.3., the 
Board may levy special assessments at such other and additional times as at its judgment are required for 

(a) Alterations, restoration and reconstruction of Common Elements and its 
facilities. 

(b) Improvements, acquisitions and additions to the Common Elements. 

(c) Payment of costs and expenses incurred in curing defaults pursuant to Sections 
9,1. and 9.3. hereof. 
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The Board shall provide to its members a summary of the proposed special assessment and notice 
of a meeting to ratify the special assessment at least 30 days after mailing of the summary and notice. A 
quorum must be present at a meeting where the special assessment is to be considered by the members. 
The special ase.sement shall be deemed ratified unless at the meeting .a majority of all the members entitled 
to vote rejects the special assessment. Special assessments made pursuant to this Section shall be a 
Common Expense, shall be deemed levied upon notice thereof being given to the members subject to such 
specie' assessment, and shall be payable as determined by the Board and as set out in such notice. 

	

8.7. 	Failure to Prepare Budget and Levy Annual Assessment -  Deficiencies In P ocedure.  The 
failure of the Beard or delay of the Board in preparing any budget, and to levy or in levying assessments, 
shall not constitute a waiver or release of the members' obligation to pay assessments whenever the same 
shall be determined and levied by the Board, Until a new assessment is levied by the Board pursuant to 
Section 8.3, each member shall continue to pay the assessment then previously levied pursuant to Section 
8.3 in the same amount and at the same periodic times as levied, or as the Board may otherwise advise in 
writing. Also, any deficiencies or inadequacies in the procedure followed by the Board in levying an 
assessment shall not in any way affect its validity or the obligation of members to pay such assessment. 

	

8.8. 	Assessment Roll, Certificate,.  All assessments shall be set forth upon a roll of the Lets 
which shall be available in the office of the Association for inspection at all reasonable times by members 
and Security Holders, and their duly authorized representatives, Such roll shall include, for each Lot, the 
name and address of the member or members, all assessments levied, and the amount of all assessments 
unpaid. The Association, upon written request, shall furnish to a Lot Owner, or an authorized agent, a 
recordable certificate setting forth the amount of unpaid assessments currently levied against the Lot. The 
certificate shall be furnished within fourteen (14) business days after receipt of the request and shall be 
binding upon the Association and all Lot Owners. For such certificate a reasonable fee may be charged by 
the Board. All Owners  of Lots acknowledge that such notice nrovided in an assessment roll or certificate 
shall not constitute a violation of any state or federal unfair debt pleetion laws.  

	

8.9. 	Default and Enforcement.  If any assessment, or installment thereof, remains delinquent 
for thirty (30) days, then that assessment, and all other assessments then a lien against that Lot, may be 
declared by the Board to he immediately du and payable in full, with interest, without further notice, and 
may be foreclosed by the Association in 	er provided in the Planned Community Act, The Board 
shall have the authority, in cases o 	mquency, to accelerate assessments through the end of the 
applicable fiscal year. All fees, t 	eb ges, attorneys' fees, fines or interest levied or collected by the 
Association in connection with a4spaid assessments shall have the same priority as the assessment to 
which they relate. 

In addition to the foregoing, and without waiving its lien, the Association may sue to obtain a 
money judgment for the amount of any delinquent assessment, or installment thereof, together with interest, 
aed the members so sued and litible for such assessment shell pay all costs of collection, including 
reasonable attorneys' fees. 

The Association also shall be entitled to suspend the right of a defaulting Lot Owner to use the 
Common Elements (except access to the Lot) and its facilities until the delinquency is cured. 

The remedies noted herein far default on assessments shall include, without limitation, any and all 
remedies set forth in the Declaration or in the Planned Community Act. The failure of the Association to 
enforce any assessment delinquency shall not constitute a waiver or abrogation of the tight of the 
Association or its agents to enforce such delinquency in the future, irrespective of the number of breaches 
thereof that may have occurred by the member regarding assessments. 

	

8.10. 	interest on Delineuent Assessments.  Assessments, or installments thereof, paid before 
they become delinquent, shall not bear interest, but all sums delinquent more num thirty (30) days shall 
bear interest at the rate of eighteen percent (18%) per annum or as set forth hi the notice levying the 
assessment (hut not exceeding the rate of interest allowed by law) from the date a the delinquency until 
paid. All payments upon account shall be applied first to interest and then to the assessment, or installment 
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thereof, longest delinquent. All such interest shall have the same priority as the assessment on which such 
interest accrues. 

8,11. gonunqn. itpennes. Common Expenses shall mean and include all sums declared 
Common Expenses by any specific provision of these Bylaws or the Declaration, and shall include, without 
Limitation, the following: real estate taxes, and other governmental assessments or charges against the 
Common Elements; costs associated with the maintenance, repair and improvement of the Common 
Elements; premiums for any and all insurance maintained by the Association, including any deductible or 
coinsurance amount not covered by insurance; utility charges not charged directly to Lot Owners; legal 
and accounting fees; costs and expenses incurred in connection with any litigation or adminittnitiee 
proceeding pursuant to Section 4.13(g) hereof; deficits remaining from any prior assessment period; the 
cost, including fees and interests, incurred in connection with any borrowing done by the Association; the 
east of all fidelity bonds; costs imposed upon the Association or any part of the Common Elements by, or 
incurred by the Association as a result of the performance, enforcement or amendment of, any agreement or 
easement to which the Association is a party or to which the Common Elements, or any part of either 
thereof, is or may be subject including, but not limited to amounts determined necessary for reserve funds; 
and indemnity payments made by the Association pursuant to Article VI hereof. 

ARTICLE IX 

Catnnjianee, Enforcetnent. Fines and Penaltte,s, Other 
Than Assessment Liens 

9.1. 	pfault and Remedies. A default in or failure to comply with any of the terms, 
conditions, obligations, and provisions of the Declaration, these Bylaws, the Articles, or the mks and 
regulations, as the same may be amended from time to time, by any Lot Owner or Occupant, shall be 
grounds for relief that may include, without intending to limit the same or to constitute an election of 
remedies, an action to recover fines and penalties as determined by the Board, sums due for damages, an 
injunction, or any combination thereof, and which relief may be sought by the Association, an aggrieved 

imposed, a fine not to exceed on hundred tars ($100.00) may be imposed for the violation and without 
Lot Owner, or by any person or class of 19.;kas adversely affeeted. If it is decided that a fine should be 

further hearing, for each day more the?Rfive days after the decision that the violation occurs with a 
maximum cumulative fine of five dollars ($500.00). Also, if any member fails to perform any 
obligation under the Act, the I a on, these Bylaws, the Articles or such rules and regulations as 
hereinafter promulgated, then the dation may, but is not obligated to, perform the sante for the 
member's account, and for such purpose may enter upon his Lot, may make necessary repairs, advance 
expenses or other sums necessary to cure the default, and for such expenses and costs may levy a special 
assessment against the Lot owned by such defaulting member. The Association also shall be entitled to 
suspend the right of a defaulting Lot Owner to use the Common Elements and its facilities until the default 
is cured. 

9 ,1 	Notice ef Default and Failure to Cure. In the event of any such default or failure, the 
Board shall serve upon or mail to the defaulting member, a written notice specifying the nature of the 
default or failure, the cure thereof, and the time within which the cure shall be affected. Within the time 
limit specified in the notice, the defaulting member may cure the default or failures specified, or serve upon 
or Mail a written notice to the Board requesting a bearing before the Board, If a hearing is so requested, the 
Board shall thereafter serve upon or snail to the defaulting member, a notice specifying the time and place 
for such hearing. At the hearing, the Board shall take such evidence and hear such testimony as it deems 
necessary or desirable. The Board shall not exercise any remedies to obtain relief from the default until the 
heating is over and Board has made its determination and served upon or mailed the same to the defaulting 
member. The hearing may be continued from time to time as determined by the Board. Upon taking such 
evidence and hearing such testimony, the Board, at the hearing or at such later time, shall determine, in 
writing, and at its sole option, to waive the default in whole or in part, to extend the time within which the 
default may be cured, or to proceed immediately to levy a fine or penalty, or to exercise any one or more of 
the remedies available to the Board due to such default. The Board shalt serve upon or mail to the 
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defaulting member a copy of its determination. A violating party shall have thirty (30) days to appeal a 
decision of the Board to a Court of law and failure to file said appeal within thirty (30) days after receipt of 
the determination shall bar any challenges or any causes of action brought afterwards by said party. The 
Board's finding of default shall be conclusive in a case of a party's failure to appeal within the above 
prescribed time. If the defaulting member (i) does not cure the dcfaalt or request .a hearing within the time 
limit specified in the original notice of default given pursuant to this Section, or (ii) so requests a hearing, 
but fails to cure the default (to the extent not waived by the Board) within the extended time, if any, grunted 
by the Board after hearing, then the Board shall serve upon or mail to the defaulting member a written 
notice of such metaber's failure to effect a cure, and the Board may then proceed to take such action as it 
deems necessary to obtain relict The Board may appoint an adiudicatory panel to hear and decide the 
matters referenced to in this subsection and in doing so, the Board may reserve unto itself the role of an 
appellate body. 

	

9.3, 	Remedy of Abatement in Addition to Pther Remediee.  in the event a member fails to 
effect the cure specified by the Board within the time period set out in Section 9.2. hereof, where the 
default is a structure, thing, or condition existing in or on the premises of the member's Lot, the Board, or 
its duly authorized representative, shall have the right to enter upon the premises of the member's Lot in 
which, on which, or as to which, such default exists, and summarily to abate and remove, at the defaulting 
member's expense (and levy an assessment therefore as provided in Section 9.1. hereof), the structure, 
thing, or condition constituting the default, and the Board, the Association, and their agents, employees, 
and representatives shall not thereby be deemed minty of any manner of trespass. 

	

9,4. 	leiunetion.  Any person or class of persons entitled to seek relief for any such default or 
failure may obtain a temporary restraining order, injunction or similar relief, without first using the 
procedure established by Section 9.2 hereof, if such default or failure creates an emergency or a situation 
dangerous to persons or property, 

	

9.5. 	Recovery of Attorneys' Fees and Costs.  In any proceeding arising because of an alleged 
default by a member, the prevailing party shall be entitled to recover the costs of such proceeding and such 
reasonable attorneys' fees as may be allowed by the court with interest thereon at the highest rate allowed 
by law at the time the costs are incurred, fro the dates such costs are incurred until paid. 

	

9.6. 	onw 	f 	The failure of the Association or of any member thereof to 
enforce any term, provision, right, 	or condition that may be granted by the Declaration, these 
Bylaws, the Articles, the rules and 	dons or the Act, as the same may from time to time be amended, 
shall not constitute a waiver or abrogation of the right of the Association or a member to enforte such term, 
provision, right, covenant, or condition in the future, irrespective of the number of violations or breaches 
thereof that may have occurred. 
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ARTICLE X 

Amendment 

During the Declarant Control Period, the power to alter, amend, or repeal the Bylaws or adopt new 
Bylaws shall be vested irk the Board with Declarant approval being necessary for any particular change. 
After the Declarant Control Period has expired, the amendment of Bylaws or adoption of new Bylaws can 
only occur at a regular meeting of the =mkt= and shall require an affirmative vote of eighty percent 
(80%) of the Qualified Voting Members present in person or by proxy at said meeting to such changes. 
Changes to the Bylaws are not required to be recorded in the Buncombe County Registry. A copy of any 
amendments to the Bylaws shall be kept on file with the Secretary of the Association. 

ARTICLE XI 

general Provisions 

11.1. Rules and Regulations. 

(a) Dv ti s _I:loan!: Effective Date  The Board, including the first Board, may 
promulgate from time to time such Rules and Regulations as it deems reasonable and necessary governing 
the administration, management, operation and use of the Common Elements so as to promote the common 
use and enjoyment thereof by Lot Owners and Occupants and for the protection and preservation thereof: 
In addition, the Board may adopt such Rules and Regulations as it deems reasonable and necessary with 
respect to Lots to provide for the common good and enjoyment of all Lot Owners and Occupants, 
including, without limitation, the right to adopt such restrictions with reference to tenants and leases. In the 
ease of a conflict between the Declaration, the Bylaws or the Rules and Regulations, the more restrictive 
provision controls. Any Rule and Regulation that applies to the use of a Lot shall not become effective 
until after thirty (30) days has expired from a date of posting of notice of the Rule and Regulation in a 
conspicuous location at the offices of th 	elation or the date that notice of such Rule and Regulation 
has. been placed in the mail to ail 	oting Members to the addresses on file with the Association as 
provided in Article El above. Thi 	ve date requirement for Lot restrictions shall; not apply to any 
emergency rule making as deterra 	in the Board's discretion. In case of emergencies or for regulations 
pertaining to Common Elements, the applicable Rule and Regulation shall apply on the date of adoption. 

(b) By the Association  After the Declarant Control Period has expired, any such 
Rule or Regulation adopted by the Board may be amended, modified, or revoked, and new and additional 
ndes and regulations may he adopted, by a majority of the members represented in person or by proxy at an 
annual or special meeting of the members. Any such act of the members shall control over any contrary 
rule or regulation then or thereafter adopted by the Board. 

(c) Uniform Application.  All rules and regulations shall be equally and uniformly 
applicable to all Lot Owners and their Occupants, but need not be equally and uniformly applicable if it is 
determined that suds unequal or non-uniform application is in the best interest of the Association or if equal 
and uniform application is not practicable. 

(d) Copies Furnished.  Copies of all such rules and regulations and any amendments 
thereto shall be famished to all members, and a copy shall be posted or otherwise made available to 
members at the office of the Association. However, failure to furnish, or post, or make available, such 
rules or regulations shall not affect in any way their validity or enforceability. 

11-2. 	Parliamentary Authority.  Robert's Rules of Order, Newly Revised, shall govern the 
conduct of Association proceeding when not in conflict with the Declaration, these Bylaws, the Articles, 
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the Corporation Act, the Planned Community Act or any statutes of the State of North Carolina applicable 
thereto. The President of the Association shall have the authority to appoint a parliamentarian. 

	

11.3. 	Conflict; Severability.  In the case of any conflict between the provisions of these 
Bylaws and the Declaration, the Declaration shall control unless otherwise stated above. If smy term, 
provision, limitation, paragraph, or clause of these Bylaws, or the application thereof to any person or 
circumstance, is judicially held to be invalid, such determination shall not affect the enforceability, validity, 
or effect of the remainder of these Bylaws, or the application thereof to any other person or circumstance. 

	

11.4. 	Notices.  Whenever in the Declaration, the Act or these Bylaws it shall be required or 
permitted that notice or demand be given or served on the Association or a Lot Owner or other patty 
entitled to notice, such notice or demand shall be given in writing by and mailed, postage prepaid, to the 
addresses on file with the Association. Unless otherwise provided above, all notices or demands provided 
under the terms of the Declaration, the Corporation Act, the Planned Comnaunity Act or these Bylaws shall 
be effective the earlier of: i) three (3) days after mailing as provided above; ii) when actually received by a 
party entitled to notice. 

THESE BYLAWS adopted and approved at a duly called meeting of the Board of Directors, this 
the 	day of 	, 	 

Rao 45/18 Paae 364. rile gumber 
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Prepared by and return to: 
Tucker Law Firm Box 4 23168- B South Liberty Street Asheville, NC 28801 

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

FIRST AMENDMENT TO THE VILLAGE AT BRADLEY BRANCH TOWNHOMES 
DECLARATION OF PLANNED COMMUNITY 

This First Amendment to the Village At Bradley Branch Tovvrinomes Declaration of Planned 
Community (Herein "First Amendment to Declaration") is made this  .2 4  day of October, 2009 
by Bradley Branch Developers, LLC, (Herein referred to as the "Declarant"), a North Carolina 
limited liability company, pursuant to the provisions of The Planned Community Act as set forth. 
in Chapter 471' of the North Carolina General Statutes (Herein 'Act). Branch Banking & Trust 
Company (hereinafter "Bank"), as beneficiary of the Deed of Trust recorded in Buncombe 
County Book 4284 at Page '1745 (hereinafte "Deed of Trust"), and BB&T Collateral Service 
Corporation (hereinafter "Trustee"), as T 	e of the Deed of Trust join herein for the limited 
purpose set forth below. 

WITNESSETII; 

THAT WHEREAS, on the 27th day of June, 2008, Declarant executed The Village at Bradley 
Branch Townhomes Declaration of Planned Community which is duly recorded on July 14, 2008 
in the Office of the Register of Deeds in Buncombe County, North Carolina in Deed Book 4588, 
at Page 364-396 (the "Declaration"); 

WHEREAS, Declarant reserved in the Declaration the right to amend the Declaration pursuant to 
Article IX, Section 2 of the Declaration to correct certain errors in the Declaration and to add 
Additional Property to the planned community; 

WHEREAS, Declarant has constructed additional Lots with Common Elements and Limited 
Common Elements constructed in connection with said Lots; 

Now, Therefore, Declarant does hereby modify the Declaration as follows: 

1. That the property and Lots as shown on that Plat for Village at Bradley Branch (Phase 2) 
recorded in Buncombe County Plat Book 122 at Page 176 and in Plat Book 122 at Page 
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• 187 (Herein "Plats') are and shall be considered to be subject to the Declaration to the 
same extent as if said property and Lots shown on the Plats had originally been a part of 
and originally set forth in the Declaration, 

2. The Declaration is hereby amended to change the name of the Association in Article I 
and throughout the entire Declaration from "The Village of Bradley Branch Homeowner's 
Association, Inc." to "The Village at Bradley Branch Homeowner's Association. 

3. The Declaration is hereby amended by adding the Fiscal Year Term in Article VII, 
Section 7.2 of Exhibit C of the Declaration, said Fiscal Year to run front January 1 to 
December 31. 

4. The Declaration is hereby amended by adding the commencing date of each Fiscal Year 
in Article VW, Section 8.3 of Exhibit C of the Declaration, said Fiscal Year to commence 
January 1. 

5. The Declaration is hereby amended by adding the date the Bylaws of the Declaration 
were adopted and approved, said Bylaw being adopted and approved on June 27, 2008. 

6. Exhibit B. of the Declaration is deleted in its entirety and the attached Exhibit 13 is 
substituted in lieu thereof 

The Board of the Association joins herein, prior to expiration of the Declarant Control Period, 
for the limited purpose of amending the Bylaws as provided herein. 

Trustee and Bank join herein for the limite.. purpose of consenting hereto in order to confirm that 
the recording hereof is acceptable to T 	e and Bank to the extent that no foreclosure of the 

Deed of Trust or sale under the Deed . st's power of sale would disturb the planned 
community regime and any purch. , 'uch a sale would take the property subject to the 
Declaration as amended hereby, 

This First Amendment to Declaration is intended to add additional Lots to the planned 
community, subject to the provisions of the Act and the Declaration, as amended. Except as 
modified by this First Amendment to Declaration, all of the terms, conditions and restrictions 
contained in the Declaration shall remain in full force and effect, 

IN WITNESS WHEREOF, Declarant has caused this instrument to be executed by its duly 
authorized member, who has signed and sealed this instrument, this the p2L  day of October, 

2009, 
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STATE OF NORTI-1 CAROLINA 
COUNTY OF RINCOIVIBE 

I, a Notary Public of the County and State aforesaid, certify that Kenneth a Jackson 
personally cams before me this day and acknowledged that he is a Member Manager of Bradley 
Branch Developers, L.LC, a North Carolina Limited Liability Company, and that he, being 
authorized to do 130, executed the foregoing on behalf of the company. 

Witness my hand and official stamp or seat, this the % —day of October, 2009, 

EAL) Commission Expires 	 

Theresa Hyde'.  D'Amora, Nolary Public 
Henderson County, North Carolina 
My Commission Expires 6/13/2010 
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ASSOCIATION: 

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

I, a Notary Public of the County and State aforesaid, certify that Kenneth G. Jackson 
personally came before me this day and acknowledged the execution of the foregoing ins/nal:erg. 

fir 
" yl  an and official stamp or seal, this the 'Clay of October, 2009. 

NotarY' c trA ' j(iirSesnEALFlytiC:rminiaAsmskmo:Npcirestary Public
Henderson County, North Carolina 
My Commission Expires 6113/2010 

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

La Notary Public of the County and State aforesaid, certify that Sharon Allen personally 
came before' me this day and acknowledged the execution of the foregoing instrument. 

and and official stamp or seal, this the 

Nora 

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

I, et Notary Public of the County and State aforesaid, terrify that Suzanne Carver 
personally came before me this day and acknowledged the execution of the foregoing instrument. 

Who m 	• and offloial stamyr seal, this the att day of October, 2009- 

4111  
Notary Public './1 	 9 	EAL) Commission Expires,,, 

Theresa Hyder D'Amore, Notary Public 
Henderson County, North Carolina 
My Commission Expires 6/1312010 

y of October, 2004, 

• C  erDoVmorsseio,nNEoxtapir7s  ‘ 	 4)  Publ.'ic 	.11121  

son County. North Carolina 
o mission Expires 6/1312010 
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BANK: Branch Banking & Trust Company 

By: 

  

  

STATE OF NORTH CAROLINA 
COUNTY OF BUNCOMBE 

La Notary Public of the County and State aforesaid, certify that 	ad1/4 fLe \LAILel  jit  
personally came before me this day and acknowledged that eur,is, the sident of Bran h 
Banking & Trust Company, a North Carolina corporation, and that by authority duly given end 
as the act of the corporation, the foregoing instiument was signed in its name by him/her as the 
act and deed of said corporation. 

Witnsssmy 	d and officia 	•r seal this the 21,p day of October, 2009, 

Notary Public 	 itililfSEAL) Commission Expires  i  

vv4VS,  

I 02  ikp %si  
0-vARy 

47.20-it 

t PUBLAC -6. 
4. umm. 
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STATE OF NORM CAROLINA 
COUNTY OF BUNCOMBE 

DatiLd L,, ilall-tr-S I, a Notary Public of the County and State aforesaid, certify that 
personally came before Ille this day and being authorized to do so, executed the foregoing on 
behalf of EifictrT Collateral Service Corporation, as Trustee, by authority duly vested. 

Witness my and and official 	or seal, this the Zkday of October, 2009. 

Notary Public 	 Ato6IVSEAL 	 .,:,,,`  
/  til 

vYLut c--4411n6.10--  ei,et'AR.,.6 - -.1-,P451z, 	z. 	NOTARY 	: co 

3 	I) 20S2 	i 
S 
't 45) PUBLIC U  I 

1:3: 4PC 	
4':.„,•:: 

0';' '-' 
41.4'.,.-  °MBE 00/ 

''' s'oektstse44.4 44 ":".  

Book: 4734 Page: 1709 Page 6 of 7 



page 7 of 7) 

Exhibit 13 

LYING IN LIMESTONE TOWNSHIP, BUNCOMBE COUNTY, NC 

Being all of that 5.027 acres tract or parcel shown as The Village at Bradley Branch (Phase 2), 
recorded in Plat Book 118 at Page 129, and Plat Book 122 at Page 176 and Plat Book 122 at Page 
187 in the Office of the Register of Deeds of Buncombe County, NC. 
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RESTATED DECLARATION OF PLANNED COMMUNITY 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR THE VILLAGE AT BRADLEY BRANCH TOWNHOMES 

This Restated Declaration Of Planned Community Covenants, Conditions And Restrictions 
for The Village At Bradley Branch Townhomes (herein "Declaration") made as of the  //  day of 

6E-/,Z  ,2013 by and between Bradley Branch Investments, LLC, a North Carolina 
limited liability company (herein "Developer") and all Future Owners of Lots or other property 
in The Village at Bradley Branch Townhomes as shown on those plats recorded in Plat Book 
118, at Page 129, in Plat Book 122, at page 93, in Plat Book 122, at Page 155, in Plat Book 122, 
at Page 187, and in Plat Book 124, at Page 138 of the Buncombe County, NC Register's Office 
(collectively herein "Plat"). 

Witnesseth: 

That Whereas, Developer is the owner of 5.027 acres, more or less, being The Village at 
Bradley Branch Townhomes as shown on the Plat, and any other adjacent property as may 
additionally become a part of Bradley Branch Townhomes as determined by the Developer as 
being subject to this Declaration (Property"); and 

Whereas, the Developer, for the protection and benefit of all persons who may 
hereinafter become owners of Lots or other property located within the Community, desires that 
the Property be subject to limitations and restrictions, including without limitation the 
REGULATION AND/OR PROHIBITION OF THE DISPLAY OF POLITICAL SIGNS pursuant 
to N.C.G.S. 47F-3-121. These covenants are to run with the land and be binding upon all parties 
purchasing Lot or other property within the Community and all persons claiming by, through or 
under the Developer until December 1, 2022 at which time said covenants shall automatically be 

1 
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extended for successive periods of (10) years unless by altered or extinguished by a vote of a 
two-thirds majority (67%) of voters in the Community; and 

Whereas, prior document recordings for The Village at Bradley Branch Townhomes and 
the Property are as follows: (1) The Village at Bradley Branch Townhomes Declaration of 
Planned Community, recorded in Record Book 4588, at Page 364 of the Buncombe County, NC 
Register's Office (herein "Registry"), dedicated and made pursuant to the provisions of the North 
Carolina Panned Community Act set forth in Chapter 47F of the General Statutes of North 
Carolina; (2) First Amendment to The Village at Bradley Branch Townhomes Declaration of 
Planned Community, recorded in Record Book 4734, at Page 1709 of the Registry; (3) 
Supplement and Second Amendment to Declaration Of Planned Community for The Village at 
Bradley Branch Townhomes, recorded in Record Book 5033, at Page 1542 of the Registry; and 
(4) Assignment of Declarant's Rights for The Village at Bradley Branch Townhomes, recorded in 
Record Book 5102, at Page 1866 of the Registry (collectively herein "Prior Documents"); and 

Whereas, the Property is a community composed townhomes, all of which share 
common elements, community roads and any other community facilities or amenities as may be 
added in the sole discretion of the Developer (with the Property and the aforementioned 
amenities collectively referred to herein as the "Community"); and 

Now, Therefore, the Developer does hereby make the following declarations as to the 
limitations, covenants, conditions and restrictions to which the Community shall be and are 
hereby subjected. 

ARTICLE I 
Definitions 

	

1.1 	"Act" shall mean and refer to the North Carolina Planned Community Act as set forth 
and contained in Chapter 47F of the North Carolina General Statutes. 

	

1.2 	"Community Association" shall mean and refer to The Village at Bradley Branch 
Homeowner's Association, Inc., a nonprofit corporation, organized under the laws of the 
State of North Carolina, its successors and assigns. 

	

1.3 	"Board" shall mean and refer to the Board of Directors of the Community Association. 

1.4. "Bylaws" shall mean and refer to Bylaws of the Community Association as determined 
(or thereafter amended) by the Board. 
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1.5 	"Common Elements" shall mean and refer to: (i) private roads designated on any plat of 
the Community or any portion of such Community thereafter recorded by Developer, as 
well as any other private road constructed by the Developer serving the Community or 
any property adjoining the Community; (ii) the entrance area as shown on such Plat(s); 
(iii) any recreational or other facilities for use by the residents of the Property, as such 
facilities may be determined and added in the sole discretion of the Developer, as shown 
the Plat and any supplemental or subsequent plat filings of any portion of the Property; 
(iv) any other property designated as such by the Developer; and (v) any real estate 
owned by the Community Association. 

	

1.6 	"Community" shall mean and refer to the Community composed of townhomes sharing 
the Common Elements (including Community roads) located on the Plat and as shown on 
any subsequently filed Plat of such real property described as hereafter recorded by 
Developer. The Developer shall not be deemed to subject any other property which the 
Developer may now or hereafter own or acquire to the restrictions set forth herein until 
such time as a recorded instrument specifically subjecting such property is recorded in 
the Buncombe County Registry of Deeds. Developer specifically reserves the right to 
subject any other adjacent property or properties (which the Developer may now own or 
which Developer may hereafter acquire) to the restrictions set forth herein. Each 
tovvnhome within the Community may be governed in more detail by rules promulgated 
by the Board. 

	

1.7 	"Declaration" shall mean this Restated Declaration Of Planned Community Covenants, 
Conditions And Restrictions for The Village At Bradley Branch Townhomes as 
supported by the Prior Documents and intended to stand as a restatement of all such 
covenants, conditions and restrictions applicable to the Community under the Prior 
Documents, as the same may be released, amended or changed, either in whole or in part, 
as provided herein. 

	

1.8 	"Developer" shall mean Bradley Branch Investments, LLC, a North Carolina limited 
liability company, or its successors and/or assigns, including any person which succeeds 
to the Special Developer Rights set forth herein and in the Act. Any consent obtained 
from the Developer pursuant to these restrictions must only be obtained from Bradley 
Branch Investments, LLC, or its successor(s), in its capacity as Developer. 

	

1.9 	"Directors" shall mean and refer to the members of the Board of the Community 
Association. 

1.10 "Lot" shall mean and refer to any parcel of land within the Community which shall be 
conveyed to an Owner and as shown the Plat or on any plat hereinafter recorded by 
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Developer of any part of the Community and all other Lots which may be added pursuant 
to any other expansion right of Developer as described herein, and designated for 
separate ownership or occupancy by a Lot Owner. 

"Owner" shall mean and refer to the Developer or other person or entity who owns title to 
any Lot, but does not include a person having an interest solely as security for an 
obligation. 

1.12 "Member" shall mean and refer to each Owner or Owners of a Lot within the Community 
who shall also then be a member of the Community Association for such period of 
ownership. If a Lot is owned by more than one person, then such persons collectively 
shall be the Member and shall be entitled to vote only those voting shares allocated to 
such Lot. Each Lot shall have one vote with respect to the Community Association. 

1.13 "Restrictions" shall mean and refer to this Declaration, as same may be released, 
amended or changed, either in whole or in part, as provided for herein. 

1.14 "Special Developer Rights" shall mean and refer to those rights defined in Chapter 47F-l-
103(28) of the Act as the same are reserved herein and in the Bylaws for the benefit of 
Developer. 

1.15 "Property" shall mean and refer only to that certain real property that 5.027 acres, more 
or less, known as The Village at Bradley Branch Townhornes, Phase II, as shown on the 
plat recorded in Plat Book 118, at Page 129 of the Registry and as shown on any plat of 
such real property described as hereafter recorded by Developer. The Developer shall not 
be deemed to subject any other property which the Developer may now or hereafter own 
or acquire to the restrictions set forth herein until such time as a recorded instrument 
specifically subjecting such property is recorded in the Registry. The Developer 
specifically reserves the right to subject any other adjacent property or properties which 
the Developer may now own or which Developer may hereafter acquire to the restrictions 
set forth herein. 

ARTICLE H 
Submission of Property to the Act and Creation of a Planned Community 

2.1 	Submission of the Property and Creation of the Community:  Pursuant and subject to the 
terms and provisions of the Act, Developer hereby identifies and commits the Property to operate 
as a planned community subdivision initially comprised of the Property. Developer hereby 
submits all of the Community to the Act and the terms of this Declaration. 
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2.2 	Name:  The name of the Community created hereunder is The Village at Bradley Branch 
Townhomes. 

	

2.3 	Reservation of Special Developer or Developer Rights:  Developer hereby reserves unto 
itself and its successors in interest as Special Developer those Developer Rights as follow: 

(a) 	Those Special Developer and Developer Rights as set forth in the Act; and 
(h) 	The right, during the Developer's Control Period, to modify, amend, change, vary 

or release all or any part of these Restrictions; and 
(c) The right to redesignate a previously designated Lot as an easement or right-of 

way for access to adjoining property whether now or hereafter owned by such 
Developer; and 

(d) The right, during the Developer's Control Period, to establish supplemental rules 
and restrictions for the Community in order to govern the same in more detail. 

ARTICLE III 
Common Elements Ownership and Maintenance 

	

3.1 	Owner Easements of Enjoyment:  Every Owner shall have the right of ingress to and 
egress from the Common Elements, together with the right of enjoyment in and to the Common 
Elements, which rights shall be appurtenant to and shall pass with the title to every Lot. 

	

3.2 	Delegation of Use:  Any Owner may delegate their rights of enjoyment of the Common 
Elements to the members of their family, their tenants, contract purchasers who reside on the 
Lot, or the guests of the Owner who are currently visiting the Owner. An Owner who has 
delegated rights to the Common Elements to their tenant shall not in addition to their tenant have 
rights to the Common Elements. 

	

3.3 	Rules and Regulations:  The Board shall have the power to formulate, publish and enforce 
reasonable rules and regulations concerning the use and enjoyment of the Common Elements, 

including but not limited to: (a) the right to limit the number of guests using such improvements 
or to establish a maximum use capacity; (b) the right to suspend use of such areas for failure to 
comply with use rules or for failure to pay Community Association assessments; (c) the right to 
charge reasonable admission or other use fees to fund operational expenses; (d) the right to 
permit the reasonable reservation of such facilities for exclusive use; (e) the right to assist in the 
management and operation of such facilities; (0 the right to renovate or remove any such 
improvements within the Common Elements. Such rules and regulations, along with all policy 
resolutions and policy actions taken by the Board, shall be recorded in its minutes. which shall be 
maintained at the office of the person or entity managing the Common Elements on behalf of the 
Community Association and available to the members for inspection during normal business 
hours, or at the designated office of the Community Association, if there is no property manager. 

Book: 5171 Page: 886 Seq: 5 

Book: 5171 Page: 886 	Page 5 of 22 

5 



(Page 6 of 22) 

3.4 	Leasing Common Element Facilities: Subject to the ordinances of Buncombe County, the 
Board shall have the power to lease the use of any Community recreational or other facility for 
functions or special events, and may charge reasonable admission or other fees for such use. 

3.5 	Operating Common Element Facilities: The Board shall have the power to limit the 
number of guests, to regulate hours of operation and behavior, and to curtail any use or uses it 
deems necessary for either the protection of the facilities or the peace and tranquility of adjoining 
Owners with regard to the recreational and other Community facilities located on the Common 
Elements. The Board shall promulgate rules regarding use of the recreational and other 
Community facilities, including without limitation rules regulating unsupervised use of such 
facilities by children. All expenses relating to the maintenance and insurance of improvements 
to the Common Elements shall be paid by the Community Association from dues assessments. In 
no event shall any Owner be exempt from, or entitled to abatement of any assessments by reason 
of non-use of such improvements of facilities within the Common Elements. 

3.6 	Developer's Conveyance of Title to Common Elements: At such time as it deems 
appropriate but not later than at such time that all of the Lots within the Community are sold and 
title conveyed, Developer shall convey fee simple title to the Common Elements to the 
Community Association. At the time of conveyance the Common Elements shall be conveyed in 
its ''as is" condition, and the Community Association shall accept the same in its then condition 
and the Developer shall have no obligation to conduct repairs or maintenance to the Common 
Elements. The Community Association shall accept the conveyance of all such Common 
Elements pursuant to this section. 

3.7 	Mortgaging the Common Elements: The Community Association shall have the power to 
borrow money for the purpose of improving the Common Elements, and pursuant thereto, to 
pledge the Common Elements or any portion thereof that it owns to a Deed of Trust; provided, 
however, that the execution of such Deed of Trust shall require the same approval of the 
membership which is required for special assessments for capital improvements. 

3.8 	Developer Use of Community Facilities: Developer has the right to the use of any 
Community recreational or other facility during the Developer Control Period for public, private 
and exclusive functions in the exclusive discretion of the Developer. 

3.9 	Storm Water Drainage System: Developer shall determine what additions or alterations 
shall be made to any portion or component of storm water drainage facilities on the Property and 
any such additions or alterations shall be in accordance government approvals or requirements. 
The Developer shall, prior to conveyance of the Common Elements to the Community 
Association, enter into a "Maintenance Agreement" with the Community Association and with 
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the City, County and/or other applicable regulatory authority, which shall obligate the 
Community Association to maintain said storm water drainage facilities as mandated by 
applicable government ordinance(s). The Community Association shall be obligated to accept (a) 
its joinder into the Maintenance Agreement and (b) all conveyances from the Developer of 
operational and compliant storm drainage facilities governed by the Maintenance Agreement. 
The storm water drainage facilities on the Property and the Maintenance Agreement shall include 
easements as may be reasonably necessary to carry out all maintenance, repair and replacement 
as required by government ordinances. Upon Developer's conveyance of the storm water 
drainage system the Community Association and all Owners shall be jointly and severally liable 
for the maintenance, repair and replacement of the system in compliance applicable ordinances. 
The Community Association shall assess the Owners for all costs and expenses related to the 
storm water drainage system. 

ARTICLE IV 
Land Use 

4.1 	Restrictions: All Lots and the Common Elements shall be subject to the restrictions set 
forth herein, in addition to any other rules, restrictions or declarations which may govern in more 
detail. 

4.2 	Residential Use: All Lots shall be used for, improved for, and devoted exclusively to 
single-family residential use only and conunon recreational purposes auxiliary thereto and for no 
other purpose. Only one family may occupy a Lot as a principal residence at any one time. 

4.3 	Construction or Alteration: No alteration or construction of the external area of any 
improvements on any Lots or in or upon any portion of the Common Elements shall be 
undertaken or allowed except at the direction of and with the express written consent of the 
Board. 

4.4 	Offensive or Annoying Activity or Nuisance: No immoral, illegal, obnoxious or offensive 
activity shall be carried on, in or upon the Property, nor shall anything be done which may be or 
may become a nuisance or annoyance to any Owner within the Property. In the use of the 
Property, all applicable governmental regulations shall be observed. The Board shall have 
exclusive discretion to determine whether any activity, including but not limiteck(a) to the 
behavior of dogs or other animals (b) display of signs and decorations; (c) emissions of light, 
noise or odors; and (d) parking, storage and maintenance of vehicles, shall be considered as 
obnoxious or offensive hereunder. 

4.5 	Fences. Mailboxes and Antennas, Etc.: The Board may regulate or prohibit the erection 
of antennas, ham radio towers, fences (chainlink, stockade-type or otherwise) on any Lot. In no 
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event shall any chain link fencing be installed upon any Lot. Only mailboxes furnished or 
approved by the Developer or the Board may be used. No satellite dishes larger than one meter in 
diameter shall be allowed, and if reasonably feasible shall be installed on rear facing eaves or 
such other location such that it shall not be visible from Community roadways. No outside 
clothes lines are permitted. 

4.6 	Animals: No animals generally considered livestock may be kept on any Lot. No 
commercial animal raising or boarding of any type shall be permitted on any Lot. Only animals 
which are generally recognized as domestic pets, not to exceed a total of three (3) per dwelling 
(exclusive of fish, gerbils or other like caged pets, which are kept indoors at all times), may be 
kept and maintained upon a Lot. In no event shall more than two (2) dogs be kept on any Lot. 
All pets must be kept under the control of their Owner and kept in such a manner so as not to 
become a nuisance or any annoyance to other Owners or residents within the Community. Any 
pet outside the boundaries of the Lot shall be restrained by its owner and on a leash not to exceed 
seven (7) feet in length. Specific regulations may be promulgated from time to time by the 
Board, which may further restrict the type of pets to be allowed within the Community, including 
breeds and sizes of pets to be prohibited so as to avoid nuisances. Owners shall be responsible 
for collecting and disposing of all pet excrement. Any failure of an Owner to properly dispose of 
pet excrement shall subject such Owners to a reasonable fine as determined and assessed by the 
Community Association Board. 

4.7 	Parking: The design of the Lots currently provides for driveway narking for two cars. No 
parking of unlicensed, uninspected or inoperable vehicles shall be allowed on a Lot or on the 
Property. No overnight parking of any motor vehicles shall be allowed on streets within the 
Property. All vehicles shall be parked on the Owner's Lot driveway or within parking areas 
designated within the Community. In no event shall any vehicle be perked on any Community 
streets. Campers and boats may be parked in driveways within twenty-four hours before and 
after such time they are used. Lot residents may wash motor vehicles in their driveway. In 
addition, no one shall store or keep a trail bike, go cart, motorized tri-wheel bike, tractor, truck or 
other such motorized riding vehicle on the Property, except one pick-up truck and one or more 
operational automobiles and except as provided in the rules and regulations enacted by the 
Board. In no event shall any vehicle remain parked in designated parking areas adjacent to any 
Community recreational or other facility for any period in excess of six hours, nor shall any 
Community recreational or other facility designated parking area remain occupied during any 
time when such facilities are closed. 

4.8 	Motor Vehicles: All motor vehicles shall be maintained in proper operating condition and 
in a condition so as not to be a nuisance by noise, exhaust emissions or otherwise. Any 
motorcycle operated within the Community shall not be driven in a manner causing excessive 
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noise. The Board shall have exclusive discretion to determine whether any vehicle shalt 
constitute a nuisance hereunder. 

4.9 	Trash Receptacles:  Storage, collection and disposal of trash shall be in compliance with 
rules set by the Board. The Board may, in its exclusive discretion designate a specific day for 
trash collection, and any contracts for independent collection of trash shall specify said day for 
collection(s). The Board may contract for collection of trash and include the expense thereof in 
Assessments levied thereby. 

4.10 Signs:  No sign, advertisement, notice or other lettering shall be exhibited, inscribed, 
painted, or affixed by any Owner on any portion of the exterior or interior (if visible from the 
outside) of any Lot or on any portion of the Common Elements. As an exception hereto: (i) signs 
for Owner's names may be permitted but must be applied for and approved by the Board; and (ii) 
signs offering a Lot for sale or rent or identifying contractor and/or lender not exceeding three 
(3) square feet in size may be placed by the Owner within a dwelling window. Notwithstanding 
the foregoing, the Board may, in its exclusive discretion, erect signs within the Community for 
identification or for such other purposes as the Board deems necessary. This section shall not be 
construed in any way so as to regulate or prohibit the display of the flag of the United States or 
North Carolina pursuant to N.C. G. S. 47 F-3 E 1 21, however, this Section SHALL be construed 
to prohibit display of all political signs as permitted pursuant to N.C.G.S. 47F-3-121, by virtue of 
the statement written on the first page of this Amendment. 

4.11 Trade or Business:  No trade or business shall be carried on upon any Lot, but this 
restriction shall not prohibit a home occupation which does not cause any noxious or offensive 
activity and which does not significantly increase traffic within the Community. 

4.12 Rentals:  "Leasing" for purposes of this Declaration is defined as regular occupancy of a 
Lot by any person other than the Owner for which the Owner receives any consideration or 
benefit, including a fee, service, gratuity or emolument. The purposes of restrictions regarding 
Leasing is to: (i) protect the equity of the individual Owners within the Community; (ii) carry out 
the purpose for which the Planned Community was formed by preserving the character of the 
Community as a residential community of Owner-occupied dwellings and by preventing the 
Community from assuming the character of a renter-occupied community; and (iii) comply with 
the eligibility requirements for financing in the secondary mortgage market in so far as such 
criteria provide that a Planned Community shall be substantially owner-occupied. 

4.12.A With limited exceptions, no more than twenty percent (20%) of the occupied 
Lots within the Community may be leased at any one time. All Lots may be 
leased only in their entirety; no fraction or portion may be leased. No transient 
tenants shall be permitted and all Lot leases are hereby required to be terms of 
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not less than seven (7) months, unless permitted in writing by the Board which 
permission is in the sole discretion of the Board. No Lots may be subleased. 

4.12.B All leases, lessors and lessees are subject to the provisions of the Declaration 
and all other rules and regulations established hereunder. The Owners shall 
make available to their tenant copies of the Declaration and any current rules or 
other regulations established hereunder. 

4.12.0 All Owners shall register any and all changes in the status of a rental/leased Lot, 
including vacancies and the renewal of leases, with the Developer, and 
thereafter the Community Association, within fourteen (14) days of any change. 

4.12.D Any lease of a Lot within the Community shall include the following 
provisions: 
(i) Lessor and Lessee acknowledged that the Developer and the Community 

Association for Bradley Branch Tovvnhomes, Phase II (through its Board), 
as set forth in the Declaration for the said development, shall be third party 
beneficiaries of the promises made within the lease agreement for the Lot 
between Lessor and Lessee; and 

(ii) Lessee agrees to comply with all of the terms and conditions of the 
Declaration for the Bradley Branch Tovvnhomes, Phase II, as amended, 
including without limitation, all of the terms as to occupancy and use of 
the Lot and areas within the Community, and Lessee hereby consents that 
the Developer or the Community Association for Bradley Branch 
Townhomes, Phase II (through is Board), may seek recovery in law or in 
equity against Lessee for non-compliance or damages to any portion of the 
Community by Lessee and/or guests and invitees of the Lessor. 

4.12.E Before a Lot can be leased within the Community Owners shall notify the 
Board, or their designated representative, in writing (i) requesting approval and 
(ii) of the form of the lease (including the names of the tenants and requirements 
as to dwelling insurance) to be used by the Owner so that such lease document 
can be assessed as to its compliance with 4.12.D above. The Community 
Association shall determine the number of Lots leased at that time and shall not 
approve any request causing the maximum limit to be exceeded. The 
Community Association shall give the Owner notice of its approval or rejection 
within ten (10) business days of receiving the request. If the Community 
Association, or their designated representative, has approved an Owner's request 
the Owner may start the process of leasing its Lot. If the Owner request is 
rejected due to excessive number of Lot rentals the Owner can request that the 
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Community Association place the Owner's Lot rental request on the lease 
waiting list developed on a "first come, first serve" basis determined by the date 
of the postmark on Owner's mailed request to the Community Association 
Board or its designated representative. 

ARTICLE V 
Membership and Voting Rights 

	

5.1 	Every owner of a Lot shall be a member of the Community Association. Membership 
shall be appurtenant to and may not be separated from ownership of any Lot. 

	

5.2 	Except as set forth in Item 5.3 below, all Lot owners, as members, shall be entitled to one 
(1) vote for each Lot. When more than one person holds an interest in any Lot all such persons 
shall be members and the vote for such Lot shall be exercised as such owners among themselves 
determine, but in no event shall more than one (1) vote be cast with respect to any Lot. If 
multiple owners owning any Lot are unable to agree on their vote, their vote shall not be 
counted. 

	

5.3 	The Developer shall be entitled to three (3) votes for each Lot the Developer owns within 
the Community. These special voting rights of the Developer shall cease at the end of the 
Developer Control Period. 

ARTICLE VI 
Assessments 

	

6.1 	Creation of the Lien and Personal Obligation of Assessments:  The Developer, for each 
Lot owned, hereby covenants, and every other Owner of any Lot subject to this Declaration, by 
acceptance of a deed therefor, whether or not expressed in any such deed of other covenant, is 
deemed to covenant and agrees to pay the Community Association for assessments as follow: 

6.1.A Annual assessments or charges, as determined by the Board; and 

6.1.B Special assessments or charges for capital improvements and unanticipated crisis 
or contingencies, with such assessments to be fixed, established, and collected 
from time to time as provided herein 

The annual and special assessments on a Lot, together with interest thereon and costs of 
collection therefor, as provided herein, shall be a charge on each Lot and shall be a 
continuing lien upon the Lot upon which each such assessment is made. Each such 
assessment, together with interest and costs, and reasonable attorney's fees (as provided 
in the Act) incurred by the Community Association in collecting delinquent assessments 
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shall also be the personal obligations of the person(s) or entity who is the Owner of such 
Lot at the time when the assessment becomes or became due. The personal obligation of 
a Lot owner for delinquent assessments shall not pass such owner's successor or assigns 
in title unless expressly assumed by them, notwithstanding that the lien for delinquent 
assessments shall continue to encumber the Lot. In addition, the Community Association 
shall have all those powers provided for in the Act, including the ability to impose fines. 
Assessments as to subsequent purchasers shall begin as a liability to such purchasers 
effective upon the first day of the month following such purchasers closing on a Lot. 

6.2 	Developer Exclusion:  Developer shall not be required to pay assessments for any Lot 
owned by Developer. 

6.3 	Purpose of Assessments:  The Assessments levied by the Community Association may be 
used for the following purposes: 

6.3.A for the promotion of the recreation and welfare of the residents of the 
Community; 

6.3.B for the payment of ad valorem taxes and public assessments levied on the 
Common Elements; 

6.3.0 for the maintenance and operation of any utility systems owned or utilized by the 
Community Association; 

6.3.D for the maintenance of Community streets, roads, walkways, creek banks, bridges, 
wetland areas, fences, and retaining walls within the Property, as well as all signs 
and Community lighting located on the Property or adjacent thereto; 

6.3.E for the maintenance of the Common Elements and the cost of labor, materials and 
equipment necessary for the proper use, enjoyment and maintenance of the 
Common Elements (including without limitation, any furnishings at or within a 
Community Element facility); 

6.3.F for snow removal for all streets within the Property (removal of snow from 
driveway and sidewalks shall be the responsibility of each individual Lot owner; 

6.3.0 for maintenance of the entrance area; provided, that it is understood that in the 
event that a gate is installed, said gate is not to be construed as any representation 
or guaranty of security to residents of the Property; 
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6.3.H for the procurement and maintenance of liability and ha7nrd insurance in 
accordance with the By-Laws and the regulations of the Federal National 
Mortgage Association, with such liability insurance to insure the Community 
Association in a minimum amount of $1,000,000.00 per occurrence, or any other 
appropriate insurance that the Community Association requires; 

6.3.1 for garbage removal, however, in the event that the Board shall determine not to 
include the provision of garbage services within the Community, then each Owner 
shall contract for their own garbage removal to be collected on a day as 
determined by the Board; 

6.3.J for the employment of professionals such as accountants, attorneys and 
management firms to represent the Community Association when necessary; 

6.3.K for maintenance of recreational of other facilities within the Community and all 
Common Elements; 

6.3.L for all expenses relating to wood destroying insect treatments and certificates; 

6.3.M for storm water drainage system maintenance, repairs, updates or alterations; and 

6.3.N to maintain a reasonable reserve for the foregoing purposes; 

6.4. Limitation on Use of Assessments:  The Assessments may not be used by the Community 
Association or the Board to retain legal counsel or to instigate any legal action, where the total 
expense of such action shall exceed five thousand and no/100 dollars ($5,000.00) without the 
written consent of at least sixty seven percent (67%) of the Members. Such consent shall not be 
required to institute an action to collect any Assessments levied pursuant to the Prior Documents 
or this Restated Declaration or to foreclose a lien to collect such Assessments. 

6.5 	Annual Assessments:  Annual Assessments shall be fixed by the Board at least thirty (30) 
days in advance of each annual Assessment. The Board shall fix the amount of the annual 
Assessment against each Lot and send written notice of such assessment to each Lot owner. The 
due dates of such Assessments shall be established by the Board and such Assessments shall be 
payable on the due date, but may be collected in monthly, quarterly, or annual Assessments, as 
established by the Board. A delinquent account may be accelerated by the Community 
Association such that the entire year's Assessment becomes immediately due. Assessments as to 
any Lot purchased from the Developer shall be prorated for any partial month or other partial 
Assessment term at closing. The Community Association shall, upon demand, and for a 
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reasonable charge, furnish a certificate signed by an officer of the Community Association 
stating forth whether the Assessment for a specified Lot is paid current. 

	

6.6 	Special Assessments for Capital Improvements:  In addition to the annual Assessments 
authorized herein, the Community Association may levy, in any Assessment year, a special 
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost 
of any construction, reconstruction, repair or replacement of a capital improvement upon the 
Common Elements, including fixtures and personal property related thereto, provided that any 
such Assessment shall have the assent of two thirds (2/3) of the vote of members who are voting 
in person or by proxy at a meeting duly called for this purpose. Written notice of any meeting 
called for the purpose of taking any action authorized under this section shall be sent to all 
members not less than thirty (30) days and no more than sixty (60) days in advance of the 
meeting. 

	

6.7 	Assessments for Reserves.  In addition to the annual Assessments and special 
Assessments, the Community Association shall, upon closing of each transfer of a Lot from the 
Developer collect an initial reserve account containing minimum sum equal to two (2) months of 
regular Assessment, which shall be held in a reserve account at the discretion of the Community 
Association. This initial reserve deposit shall be supplemented thereafter as a budget item 
included in the annual Assessments. 

	

6.8 	Uniform Rate of Assessments:  Both annual and special Assessments must be fixed at a 
uniform rate for all Lots as imposed by the Community Association. 

	

6.9 	Remedies for Non Payment of Assessments:  Any Assessments which are not paid when 
due shall be delinquent. If the Assessment is not paid within sixty (60) days of the due date, the 
Assessment shall bear interest from the date of delinquency at the rate of 18%, or the maximum 
rate permitted by Law. Additionally, a late fee equal to the greater of twenty and no/100ths 
Dollars ($20.00) per month or ten per cent (10%) of the amount of such Assessment shall be 
charged for any Assessment installment which remains due and owing and which remains unpaid 
for any period of thirty (30) days or longer. The Board may, at its sole discretion, waive the 
imposition of interest or a late fee to any delinquent Assessment. The Board may bring an action 
in law against the Owner personally obligated to pay the Assessment and interest or foreclose the 
lien created therein in the same manner as described by the laws of the State of North Carolina 
for foreclosure of deeds of trust. Cost and reasonable attorney fees as provided for above for any 
such action shall be added to the amount of such Assessment. No Owner may waive or otherwise 
escape liability for the Assessment provided for herein by non-use of the Common Elements, or 
abandonment of their Lot. In the event that an action at law results in a judgment being entered 
against the Owner of any Lot and in favor of the Community Association, the Community 
Association shall be further empowered to obtain execution on such judgment in a manner to the 
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extent provided for and permitted by the laws of the State of North Carolina. The Community 
Association may delegate collection of delinquent Assessments to a duly-appointed property 
manager. 

6.10 Assessments of Fines for Non-Compliance: In the event that any Owner shall fail to 
comply with the terms of the Declaration and any other rules or restrictions hereunder, the 
Community Association may notice such noncomplying Owner(s) of a hearing before an 
adjudicatory panel appointed by the Board, in accordance with N.C.G.S. 47F-3-107.l , and shall 
be shall be given notice of the charge, opportunity to be heard and to present evidence, and 
notice of the decision. If it is decided that a fine should be imposed, a fine not to exceed one 
hundred dollars ($100.00) may be imposed for the violation and without further hearing, for each 
day after the decision that the violation occurs. Such fines shall be assessments secured by liens 
under N.C.G.S. 47F-3-116. 

6.10 Annual Budgets: By majority vote of the Directors, the Board shall adopt an annual 
budget for the each year of operation which shalt provide for the allocation of expenses in such a 
mamier that the obligations imposed by this Declaration and any and all amendments hereto shall 
be met. 

6.11 Omissions of Assessments: An omission by the Board before the expiration of any year 
to fix the Assessments for that or for the next year shall not be deemed a waiver or modification 
in any respect of the provisions of this Declaration, or a release of any Owner from the 
obligations to pay any Assessments. 

6.12 Subordination of Assessment Liens to Mortgages: The lien for Assessments provided 
herein shall be subordinate to any mortgage or deed of trust which is a first lien on a Lot. Sale or 
transfer of any Lot shall not affect the viability and application of an Assessment lien. However, 
the sale or transfer of any Lot pursuant to a mortgage foreclosure or any proceeding in lieu 
thereof shalt extinguish the lien of such Assessments as to payments which became due prior to 
such sale or transfer, but shall not, however, extinguish the payment of prior Assessment 
amounts to the Community Association from any excess foreclosure funds above the foreclosing 
lender's lien. No sale or transfer shall relieve such Lot from liability for any Assessments 
thereafter becoming due or from the lien therefor. Nothing herein shall prevent, and any 
mortgagee may, at its option, pay any delinquent obligations of an Owner. The Developer or the 
Community Association shall notify, by certified mail return receipt requested, any mortgagees 
of any delinquency or any default in the presence of any obligations of an Owner prior to taking 
any action against such Owner which would affect the mortgage. 

[Intentional Page Break] 
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ARTICLE VII 
Insurance 

In addition to insurance coverage as pertains to the Common Elements, all Owners of 
Lots are required to have Bre and extended coverage insurance in an amount sufficient to cover 
the full replacement cost of their Lot improvements. All Owners shall have an affirmative 
obligation to provide the Developer or the Community Association with a copy of the declaration 
page of their current fire and extended coverage insurance policy. In the event of damage to or 
destruction on any Lot covered by a standard fire and extended coverage insurance policy, the 
Owner of such Lot shall have the affirmative responsibility of reconstructing or repairing the 
damage regardless of whether such Owner has such a standard fire and extended coverage 
insurance policy. In the event of the Owner's failure to repair or reconstruct such Lot the 
Community Association may, at its discretion, clean up the debris or repair the damage and axIcl 
the costs thereof to the Assessment against the Lot upon which said debris is located, and collect 
such Assessments pursuant to the provisions of Article VI. 

ARTICLE VIII 
Easements 

	

8.1 	Easements Established: All Lots and the Common Elements within the Community shall 
be subject to such easements for driveways, walkways, parking areas, water lines, sanitary 
sewers, storm drainage facilities, gas, telephone, cable television and electric power lines and 
ingress and egress and for other purposes as shall be established by the Community Association. 

	

8.2 	Road Rights-of-Way: All Lots within the Community are serviced by certain road rights- 
of-way described on plats to be recorded. Developer does hereby establish said rights of way as 
shown as private roadways, and makes no representation with respect to whether they have been 
constructed in accordance with current Department of Transportation specifications. As such, 
said roadway may not be eligible for dedication as a public road by the North Carolina 
Department of Transportation for inclusion in the State highway system. All future Owners, and 
their heirs, successors and assigns, covenant and agree that they shall be jointly responsible for 
the maintenance, upkeep, repair and service of such road rights of way unless and until such time 
as the Department of Transportation assumes the obligation for the maintenance of said road 
rights of way. 

	

8.3 	Encroachments and Developer's Easements to Correct Drainage: All Lots and the 
Common Elements shall be subject to easements for the encroachment of improvements 
constructed on adjacent Lots by the Developer or its predecessors to the extent that such initial 
improvements actually encroach, including, without limitation, such items as overhanging eaves, 
gutters, downspouts, exterior storage rooms, steps and walls. If an encroachment is created as a 
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result of settling or shifting of any building or as a result of any permissible repair, construction, 
reconstruction, or alteration, there is hereby created and shall be and remain a valid easement for 
such encroachment for the maintenance of the same. For a period of twenty (20) years from the 
date hereof, the Developer reserves a blanket easement on, over and under the ground within the 
Community to maintain and to correct drainage or surface water in order to maintain reasonable 
standards of health, safety, and appearance, expressly including the right to cut any trees, bushes 
or shrubbery, make any gradings of the soil, or take any other similar action reasonably 
necessary within the discretion of the Developer. After such action is complete, the Developer 
shall restore the affected property to its original condition to the extent practicable. Developer 
shall give reasonable notice of intent to take such action to all affected Owners. These rights and 
reservations are assignable by the Developer. Nothing in this section shall be deemed to impose 
an obligation upon Developer to maintain and correct drainage and surface water conditions. 

	

8.4 	Easements to Buncombe County and Public or Private Utilities: A perpetual easement is 
hereby established for county, state or public or private utilities serving the area, their agents and 
employees over all Common Elements hereby or hereafter established for postal and private mail 
delivery, garbage collection, setting, removing and reading utility meters, maintaining and 
replacing utility or drainage connections, or cable service, and acting with other purposes 
consistent with the public safety and welfare, including, without limitation, police and fire 
protection. 

	

8.5 	Easement for Construction Purposes: Developer shall have full rights of ingress and 
egress to and through, over and about the Common Elements in the Property during such period 
of time as Developer is engaged in any construction or improvement work on or within the 
Community. Developer shall further have an easement for the purpose of the storage of 
materials, vehicles, tools, equipment, etc. which are being utilized. No owner, his guests or 
invitees shall in any way interfere or hamper Developer, its employees, successors or assigns, in 
connection with such construction, it being understood and agreed that the construction activities 
of Developer or its contractors or subcontractors, so far as practical, shall not interfere with the 
quiet enjoyment of Lots within the Community. 

	

8.6 	Utility Contracts: The Developer reserves the right to subject the Property to contracts 
with individual utility companies for the installation of underground electric cables and/or the 
installation of street lighting, either or both of which may require an initial payment and/or a 
continuing monthly payment to such utility companies by the Community Association. 

[Intentional Page Break] 
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ARTICLE IX 
Party Walls 

In addition to other terms and provisions hereof specific to the Lots provided for herein, 
the following additional terms shall apply: 

9.1 	Each wall or component of a residential dwelling upon a Lot which is built as a part of 
the original construction of the Lots and placed on the dividing line(s) between the Lots shall 
constitute a "party wall structure", and to the extent not inconsistent with the provisions of this 
Declaration, the general rules of law in North Carolina regarding party walls and liability for 
property damage due to negligence or willful acts or omissions shall apply thereto. 

9.2. Any portion of the party wall structure which is damaged or destroyed must be repaired, 
reconstructed, or replaced promptly by the adjoining Owners unless repair or reconstruction 
would be illegal under any law, statute or ordinance governing health and safety. The cost of 
reasonable repair and maintenance of the party wall structures shall be shared equally by the 
Owners of Lots adjoining or sharing such party wall structure(s). 

9.3. If a party wall structure is destroyed or damaged by fire or other casualty, any Owner 
who has used the party wall structure may restore it, and if the other Owners thereafter make use 
of the party wall structure, such Owners shall contribute equally to the cost of restoration thereof, 
without prejudice, however, to the right of any such Owners to call for a larger contribution from 
the other under any rule of law regarding the liability for negligence or willful acts or omissions. 
If any Owner neglects or refuses to pay his, her or its share of the expenses, or all of the cost in 
the case of negligence, arising from the repair or reconstruction of the party wall structure as 
described herein, the other adjoining Owner(s) may, but will not be required to, undertake such 
repair or reconstruction and pay the share of the cost and expense of the adjoining Owner 
neglecting or refusing to so pay, which amount thereof shall constitute an Assessment collectible 
in accordance with this Declaration and shall be subject to a lien herein provided and pursuant to 
the Act. The right of any said Owner to contribution from any other such Owner(s) under this 
Article shall be appurtenant to said Owner's Lot and shall pass to successors in title. 

9.4. Notwithstanding any other provision of this Article, any Owner who by his, her or its 
negligent or willful act causes the party wall structure to be exposed to the elements shall bear 
the whole cost of famishing the necessary protection against such elements. 

9.5 	The Owner of any Lot may not construct, reconstruct, extend, or modify any party wall 
structure in any manner without the prior approval of the Board and of any other Owner(s) 
adjoining the said party wall structure, which such approval shall not to be unreasonably 
withheld. 

18 

Book: 5171 Page: 886 	Page18 022 

Book: 5171 Page: 666 Beg: 18 



'(Page 19 of 22) 

Ick 

9.6. The right of any Owner to contribution from any other Owner under this Article shall be 
appurtenant to the Owner's land and shall pass to such Owner's successors in title. 

	

9.7. 	If any Owner desires to sell his, her or its Lot and in order to assure a prospective 
purchaser that no adjoining Owner has a right of contribution as provided in this Article, such 
Owner may request of the adjoining Owner a certification that no right of contribution exists, 
whereupon it shall be the duty of such adjoining Owner to make such certification immediately 
upon request and without charge. Where the adjoining property Owner does claim a right of 
contribution, the certification shall contain a recital for the amount claimed and the basis on 
which the claim is made. 

	

9.8. 	There shall exist for the benefit of each Owner of a Lot, and their respective guests, 
invitees, successors and assigns, a perpetual easement for access, ingress, and egress on, over 
and across such portions of the other adjoining Lots reasonably necessary or desirable for the 
construction, repair, maintenance and replacement of the party wall structure. With respect to 
the whole or any portion of any party wall structure located upon an adjoining Lot, an adjoining 
Owner shall have an encroachment easement as described in Paragraph 9 below upon the other 
adjoining Lot. This construction, repair, maintenance and replacement easement shall include the 
right to temporarily alter, obstruct and/or block off portions of the party wall structure during 
construction or repair in order to avoid injury to persons or damage to the Lot(s) or other 
property. However, in every case of alteration, obstruction, or blocking, the Owner exercising 
such right shall provide, if possible, reasonable alternative means of use and access around the 
affected area to allow access to and the continued use and enjoyment of the affected Lots by the 
persons entitled to such use and enjoyment. All such construction, repair, maintenance and 
replacement shall be undertaken and completed in accordance with applicable governmental 
regulations and permits therefor. 

9.9. There shall exist for the benefit of each adjoining owner of the Lots an exclusive and 
perpetual easement on and across such portions of the party wall structure reasonably necessary 
or desirable, to perform any maintenance, repair, reconstruction or replacement of the party wall 
structure. There shall also exist for the benefit of each adjoining Lot an encroachment easement 
to physically attach to the party wall structure any portion of its improvements attached in the 
original construction or required for support. Such encroachment easements shall include the 
right, but not the obligation, to install, use, replace and maintain utility lines and facilities under 
and beneath such properties, including without limitation, pipes and lines for water, electricity, 
telephone and cable television, all subject to the reasonable right of the respective adjoining 
Lot(s) to designate the actual location of any such utility easements encumbering the respective 
Lot. 

9.10. In the event of any dispute arising concerning a party wall, or under the provisions of this 
Article, such dispute may be settled by the Board of the Community Association with the 
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consent of Lot Owners, otherwise by arbitration as provided by the then existing laws of North 
Carolina relating to arbitration. 

ARTICLE X 
Obligations of Mortgagees 

The following provisions are established for the benefit of the holders of mortgages (the 
definition of mortgages to include Deeds of Trust or other security instruments) encumbering 
any Lot located within the Community: 

10.1 Developer or Community Association shall be obligated to notify the holder of any first 
mortgage or deed of trust on a Lot, upon request of such holder, of any default by the Owner and 
the performance of any of such Owner's obligations described herein, including failure to pay 
assessments when due, which is not cured within sixty days from the date of such default; 

10.2 First mortgagees On a Lot may, jointly or singly, pay taxes or other charges which are in 
default and which may or have become a charge against any of the Common Elements and may 
pay overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on 
the lapse of a policy for such Common Elements; 

1 0.3 No provision herein shall be construed to give an Owner or any other party priority over 
any rights of first mortgagees of Lots pursuant to their mortgages in the case of a distribution to 
Owners of insurance proceeds or condemnation awards for losses to or a taking of, any portion 
of the Common Elements within the Community. 

ARTICLE XI 

Bradley Branch Townhome Community Property Owners' Association 

The purpose of the Community Association shall be to provide for the orderly 
enforcement of these covenants, including, but not limited to, the maintenance, upkeep and 
repair of the joint rights of way within the Community and any Common Elements or any other 
matter or area determined by the Community Association to be a part of the Common Elements 
or other area of common interest. 

The Board as established in the Bylaws of the Community Association shall constitute 
the Executive Board as defined in N.C.G.S. 47F-3-103 and shall be subject to the provisions of 
such statute except as set forth in this Declaration or the terms of the Bylaws of the 
Community Association. 

[Intentional Page Break] 

20 

Book: 5 7 Page: 886 	Page 20 of 22 

Book: 5171 Page: 885 Seq. 20 



'(Page 21 of 22) 

ARTICLE XII 
General Matters 

12.1 Adjoining Properties and Governmental Actions:  All purchasers of Lots do hereby 
acknowledge that Developer has made no representations as to uses of adjoining properties and 
such purchasers are been advised to investigate on their own accord any particular uses of 
adjoining properties and acknowledge that they have assumed such responsibility. By acceptance 
of a deed conveying title to any Lot within the Community, such Purchasers do hereby 
understand and agree that Developer is not responsible for any activities or actions conducted on 
any property adjoining the Community, or in any way relating to or arising out of any use of any 
property adjoining the Community. The purchaser of any Lot acknowledges that they have 
investigated on their own accord how such uses may affect the Community and are satisfied that 
they do not materially or substantially affect the value, use or enjoyment of any Lot 

12.2 Enforcement:  Enforcement of these covenants and restrictions shall be by any proceeding 
at law or equity against any person or persons violating or attempting to violate or circumvent 
any covenant or restriction, either to restrain or enjoin violations, or to recover damages, or in 
addition to the lien enforcement rights set out in Article 2 of Chapter 44A of the North Carolina 
General Statutes, by any appropriate proceeding at law or equity against the land to enforce any 
lien created by these covenants. Action for enforcement may be brought by the Community 
Association or any Lot Owner. In addition, the Community Association may impose reasonable 
fines pursuant to the Act against any Owner for violation of these Restrictions. The remedies 
granted and reserved herein are distinct, cumulative remedies and the exercise of any of them 
shall not be deemed to exclude the rights of other Owners to exercise any or all of the other 
remedies or those which may be permitted by law or in equity. The failure to enforce any rights, 
restrictions or conditions contained herein, however long continued, shall not be deemed a 
waiver of this right to do so hereafter as to the same breach, or as to a breach occurring prior to 
or subsequent thereto and shall not bear on or affect its enforcement Any person entitled to file a 
legal action for violation of thee covenants shall be entitled as part of any judgment in favor of 
the filing party to recover a reasonable attorney's fee as a part of such action. 

12.3 Amendment and Modification.  The Developer does hereby declare the advantages 
accruing to the Property from these covenants and restrictions hereinabove set forth. All 
covenants, restrictions and affirmative obligations set forth herein shall run with the Property and 
shall be binding on all parties and persons claiming under them. Except as otherwise set forth in 
these Restrictions, during the Control Period, the Developer hereby reserves the absolute right to 
reasonably modify and/or to amend the Declaration in whole or in part in Developer's sole and 
absolute discretion as the Developer deems proper and appropriate. After the Control Period, an 
amendment to the Declaration shall be made and approved in the manner whereby at an annual 
meeting or specially called meeting of the Members, sixty-seven percent (67%) of the Members 
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vote in favor of such amendment and once made, shall become effective when recorded in the 
Buncombe County, North Carolina, Register's Office. Whenever herein the Developer has 
reserved a right or the discretion to decide a matter, then the exercise of such right and the 
decision of such matter shall be in the sole and absolute discretion of the Developer. Nothing 
herein shall require or shall be construed so as to require the Developer or its related persons or 
entities to subject all or any part other or adjoining property to the Declaration. 

12.4 Developer Control.  The "Control Period" or "Developer Control Period" shall mean that 
period of time from the date of the recording of this Declaration through the earlier of (1) 
December 31, 2022, or (2) that date upon which Developer conveys the last Lot within the 
Community and conveys the Common Elements to the Community Association. 

12.5 Additional Property.  Developer may add subsequently acquired contiguous property to 
the Community which will be developed in a similar manner and will be made subject to these 
covenants, conditions and restrictions. 

IN WITNESS WHEREOF, the Developer has set its hand the day and year first above 
written. 

"Developer" 	Bradley Branch Investments, LLC, 
a No Carol' a limited liability company 

Bruce M. Alexander, Member/Manager 

State of North Carolina 
County of Buncombe 

I certify that the following person personally appeared before me this day, 
acknowledging to me that he voluntarily signed the foregoing document for the purpose stated 
therein and in the capacity indicated: Bruce M. Alexander, as Member/Manager of M Realty, 
LLC, a North Carolina limited liability company.  Witness my hand an official stamp or seal on this 
the  124-  day of December, 2013. 

  

Typed/Printed name of Notary: 

 

o ALsr 
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STATE OF NORTH CAROLINA ) SUPPLEMENT AND SECOND AMENDMENT TO 
) DECLARATION OF PLANNED COMMUNITY FOR 

COUNTY OF BUNCOMBE 	) THE VILLAGE AT BRADLEY BRANCH TOWNHOMES 

THIS SUPPLEMENT AND SECOND AMENDMENT TO DECLARATION OF PLANNED 
COMMUNITY FOR THE VILLAGE AT BRADLEY BRANCH TOWNHOMES is made on the date 
hereinafter set forth by ATLAS NC II SPE, LLC, a North Carolina limited liability company 
(hereinafter referred to as "Declarant") and THE VILLAGE OF BRADLEY BRANCH 
HOMEOWNERS' ASSOCIATION (hereinafter referred to as the "Association"). 

WITNESETH 

WHEREAS, Declarant and other members of the Association are the owners of certain property 
in Buncombe County, North Carolina which is more particularly described as follows: 

"All of those certain tracts or parcels of land shown on the plat entitled "Village of Bradley 
Branch (Phase 2), Fifth Addition, Building G-.1 & G-K," which appears of record in the 
Office of the Register of Deeds of Buncombe County, North Carolina in Plat Book 124, 
Page 138, reference to which is hereby made for a more particular description"; and 

WHEREAS, Bradley Branch Developers, LLC, a North Carolina limited liability company 
("Bradley Branch"), caused to be recorded a certain Declaration of Planned Community for the Village 
at Bradley Branch Townhoates on July 14, 2008 in Book 4588, Page 364, in the Office of the Register 
of Deeds of Buncombe County, North Carolina and a First Amendment to the Village at Bradley 
Branch Townhomes Declaration of Planned Community on October 27, 2009 in Book 4734, Page 1709, 
in the Office of the Register of Deeds of Buncombe County, North Carolina (as amended herein, the 
"Declaration"), which documents and the contents thereof are hereby incorporated by reference and 
made a part hereof as though the same were set out in their entirety; and 

WHEREAS, the above-described property and the property commonly known as Bradley 
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Branch Townhomes and more particularly described in the Declaration are subject to the terms and 
provisions of the Declaration; and 

WHEREAS, Declarant acquired all rights of Bradley Branch under the Delcaration pursuant to 
that Trustee's Deed recorded in Book 4944, Page 001, in the Office of the Register of Deeds of 
Buncombe County, North Carolina; and 

WHEREAS, Declarant and the Association desire to amend certain terms and provisions of the 
Declaration in accordance with the terms and provisions of Article DC, Section 2 of said Declaration. 

NOW, THEREFORE, Declarant and the Association hereby declare that all of the property 
described above snail be held, sold, and conveyed subject to the easements, covenants, conditions and 
restrictions set out in the Declaration of Planned Community for the Village of Bradley Branch 
Townhomes recorded in Book 4588, Page 364, in the Office of the Register of Deeds of Buncombe 
County, North Carolina, as the same has been amended, is amended herein and may be amended from 
time to time. 

Declarant and the Association hereby amend the Declaration as follows: 

I. 	The definition of "DECLARANT" in Article [of the Declaration is hereby deleted in its entirety 
and in its place is the following: 

"DECLARANT" shall mean and refer to Atlas NC II SPE, LLC and its successors and 
assigns. The rights and obligations of the Declarant as described herein may be conveyed 
and transferred by Declarant by instrument recorded in the Office of the Register of Deeds 
of Btmdombe County, North Carolina." 

2. The definition of "DECLARANT CONTROL PERIOD" in Article I of the Declaration is hereby 
deleted in its entirety and substituted in its place is the following: 

"DECLARANT CONTROL PERIOD" shall mean the time period commencing on the 
daft of recordation of this Declaration in the Buncombe County Register of Deeds and 
terminating on or before December 31, 2022 or three (3) months following the date the 
Declarant surrenders its authority to appoint directors of the Association by an express 
amendment to this Declaration executed and recorded by the Declarant in the Office of the 
Register of Deeds for Buncombe County, North Carolina." 

3. Article II, Section 4 is hereby deleted in its entirety and substituted in its place is the following: 

"SECTION 4. DECLARANT'S CONVEYANCE OF TITLE TO COMMON  
ELEMENTS AND LIMITED COMMON ELEMENTS. At such times as it deems 
appropriate but not later than December 31, 2022." 

4. Article II, Section 6 is hereby deleted in its entirety and substituted in its place is the following: 

"SECTION 6. MAINTENANCE BY THE ASSOCIATION. The management, 
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maintenance, repair, replacement, reconstruction, alteration and improvement of the 
Common Elements and Limited Common Elements wherever located, shall be the 
responsibility of the Association and, subject to Article II, Section 7 below, the cost and 
expense thereof shall be a part of the Common Expenses. All damages caused to a 
Dwelling by any work OD or to the Common Elements or Limited Common Elements done 
by or for the Association shall be repaired by the Association and the cost thereof shall be a 
Common Expense. The Association shall also be responsible for the maintenance of the 
exterior of each Dwelling, including roofs, gutters, downspouts and exterior finishes of 
each Dwelling except as provided by Article II, Section 7 below." 

5. The first sentence of Article II, Section 7 is hereby deleted and substituted in its place is the 
following: 

"Each Lot Owner shall promptly repair, replace or reconstruct, at his or its own expense: (i) 
all damage to the Common Elements or any Dwelling intentionally or negligently caused by 
such Lot Owner or any Occupant of his or its guests, agents, tenants, servants, employees or 
contractors and (ii) those Limited Common Elements which are attributable solely to his or 
its Lot." 

6. The first sentence of Article IV, Section 3 is hereby deleted and substituted in its place is the 
following: 

"The Assessments levied by the Association shall be used to maintain Common Elements 
and except as provided by Article II, Section 7, Limited Common Elements, including, but 
not limited to, the cost of repairs, replacements and additions, the cost of labor, equipment, 
materials, management and supervision, procurement and maintenance of insurance related 
to the Common Elements and except as provided by Article II, Section 7, Limited Common 
Elements, their facilities and use in accordance with the Bylaws, the employment of 
attorneys to represent the Association when necessary, and such other needs that may 
arise." 

7. The second sentence of Article IV, Section 5 is hereby deleted in its entirety. 

8. Article IX, Section 3(G) is hereby deleted in its entirety and substituted in its place is the 
following: 

"G. The Special Declarant Rights described herein shall be exercised no later than 
December 31, 2022." 

9. Except as modified herein, all of the terms and provisions of the Declaration are hereby ratified 
and approved and shall remain in full force and effect together with the modifications set forth herein. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the undersigned by and through their respective duly authorized 
officers, have executed this instrument as of this the-day of  Jul 	, 2012. 

DECLARANT: 

ATLAS NC II SPE, LLC, a North Carolina limited 
liability company 

STATE OF .NklictCjay2i? Af 01. 

COUNTY OF jaktfrig141 -ott 

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntaril y signed the foregoing document for the purpose slated 
herein and in the capacity indicated thereon;  ,715.ski w /14- C.t) EA, N  

Date' JIA /8  , 2Dl 1 

Official Signature of Notary 

'Aft' i'At Vii es  
Notary's printed or typed name 

My Commission Expires: 	I  
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ASSOCIATION; 

THE VILLAGE OF BRADLEY BRANCH 
HOMEOWNERS' ASSOCIATION 

STATE OF  coathCketifit 

COUNTY OF  CAW Ltitri  

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she voluntarilLsigned the foregoing docum nt for the purpose stated 
herein and in the capacity indicated thereon:  C414 hauffm. ves  

Date:  5441 A 	,2012. 

Notary' printed or typed name 

My Commission Expires:  II IND 
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